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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 9, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7006965 
Mr. Olga 
Roma Realty, LLC 
PO Box 563 
Yonkers, NY 10704-0563 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service at:    
734 E 228, Bronx NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 734 E 228, Bronx NY

(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



�� �	
�	
��	
�


�

NOTICE OF INTENTION  

TO INSTALL/UPGRADE CABLE TELEVISION FACILITIES AND SERVICE 

PURSUANT to Public Service Law §228 and 16 NYCRR Part 898, Verizon New York Inc. intends to 

install/upgrade cable television facilities and service upon your property at 734 E 228, Bronx NY.  Verizon New 

York Inc. would like to perform this installation/upgrade on or after July 10, 2013.  In the event of any damage 

to your property, Verizon New York Inc. will be responsible.  More specifically, Verizon New York Inc.’s 

installation/upgrade plan involves the following:  

Generally consist of building pathway from street to building and/or building to building basement(s), core 

drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or flexible duct 

system as required. Within these pathways fiber optic cable will be placed and spliced. Work will be performed 

in accordance with the Certificate of Acceptance of Proposed Work. 

Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building in accord with the requirements of the New York State Public Service Commission law and 

regulations.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

The installation/upgrade of cable television service will likely enhance the value of your property, and 

there will be no charge to you for such installation/upgrade.  If you believe the value of your property is not 

enhanced, you may attempt to seek compensation according to the procedures established by the New York 

State Public Service Commission as delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions regarding the New York State Public Service Commission’s rules or regulations, you may write 

or call Verizon New York Inc.’s representative, or write or call the Secretary to the New York State Public 

Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-1350, Tel. No. 

(518) 474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED:  ______April 9, 2013_____  
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

May 17, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL

RE: Notice of Intention to Install and/or Attach Crossover (Exterior) Cable Television Facilities and Service at: 
730 E 228, Bronx NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install its FiOS facilities at 730 E 228, Bronx NY (“Property”).  Our 
records indicate that you have denied Verizon access to the Property, that you have not responded to our 
previous correspondence, or that you have conditioned Verizon’s access on unreasonable terms and conditions.  
The purpose of this letter is to explain the rights and obligations of Verizon to install cable television facilities on 
your Property. 

Under Section 228 of the New York Public Service Law and Part 898, Title 16 of the NYCRR, Verizon has the 
right to install cable television facilities upon the Property.  Loretto v. Teleprompter Manhattan CATV Corp., 53 
N.Y. 2d 124 (1981).  Section 228 of the New York Public Service Law states that “[n]o landlord shall interfere 
with the installation of cable television facilities upon his property or premises ….”  In addition, Verizon’s Cable 
Franchise Agreement with the City of New York requires Verizon to provide cable television service to residents 
in its franchise area who request it, and Verizon has a limited timeframe in which to do so.  Verizon’s 
compliance with these franchise requirements may be compromised by the delay we are experiencing in trying 
to gain access to and install cable television facilities at your Property. 

Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  As was stated in our previous correspondence, 
Verizon’s policy is to work with you to arrange convenient dates for access and to reach agreement on 
engineering plans / designs for the Property.  Please contact Verizon’s NYC FiOS Real Estate Department at 
(888) 364-3467 within two (2) weeks of receipt of this letter so that we may move forward with the 
process of bringing FiOS to your Property.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
New York Codes, Rules, and Regulations.  Please note, however, that the filing of such a petition does not 
delay Verizon’s right to access your property.  The complete text of Section 228 may be found on the enclosed 
copy of the notice of Verizon’s intention to survey/install cable television facilities and service.  

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced to 
file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be  

Property ID: 7006964 
Keyou Keypour 
228 Street Property LLC 
37-03 Brookside Street 
Little Neck, NY 11363-1442 

Thomas E. Miller
FiOS Franchise Assurance – New York City 
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afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or install  

cable television facilities and service at your Property.  If you have specific legal questions about Verizon’s rights 
under New York law or Verizon’s Cable Franchise Agreement, we recommend that you engage an attorney.  
You may also contact Michael Morano, Associate General Counsel for Verizon’s National Operations, at (908) 
559-3332 to discuss legal issues or questions, but please be advised that he represents Verizon and cannot 
provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

  
Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO INSTALL CABLE TELEVISION

     )   FACILITIES AND SERVICE  

     ) 

228 Property Street LLC
 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, 

and will install cable television facilities and service upon your property at 730 E 228, Bronx NY. Verizon will 

perform this installation on or after June 18, 2012. VERIZON NEW YORK INC. will bear the entire cost of the 

installation, operation or removal of its facilities and will also indemnify you for any damage caused by such 

installation, operation or removal.  The cable television facilities and services must be installed in a manner that 

protects the safety, functioning and appearance of your property, and the convenience and well-being of your 

tenants. 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building basement(s),  

core drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or 

flexible duct system as required. Within these pathways fiber optic cable will be placed and spliced.  Work 

will be performed in accordance with the Certificate of  Acceptance of Proposed Work.

Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real Estate Department 

at 888-364-3467 or NYCFiOS@verizon.com.. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be 

no charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to 

compensation set by the New York State Public Service Commission according to the procedures delineated on the 

reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS 

FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

DATED:  May 17, 2012
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(II) A tllble le~ oomPIIIlf hlll,ll! 1he 11Dht'ID etm" ~ aftle 
[IIIUII:Jrd b1he ~ ai'Dlll~ IU~ ClfOthl!tr~~~lllf)' 
lb !be bll:llllaftn Beli::>re IIXb edrrr. be able~~ shill II~ 
I:DD:·e upoo lhe lilndlon:l,. ~r -1111 IWlb::dzrd llQ!eAt Millkh n.ca:r:e !~bird OXI\IIn ll:ie 
ID'tle afllle enlrJ' lll1.d IIIII ather lhl'llmllltD1 deH:IIbedlln sediDI1i 893.3(b) ollbls 
Part. lliie abfe-lrleWsbo tDmPIIIIJ' !llb11D be- 1111111e lb lbl! lilldOrd br llllf 
llamllges iCII.llt!dl b!J !HXb entry bVI HX:h. ~ 1h11 nDIIILI!k* 
llamllges !IRM by lhe-table 'lle~IIIObltomPIIIlY pursursru fD si!!CD:o 
2Z911 Jtll)!].) td'lbe Afltt 8Bvbe Llllli'. 

[.b• a1l!!n! 1he lrfl.l'alla1DI CII'CIIft!-~1101 RW.t:·e OJ rad!U6 IS nat~ 
IP ur:Kallil lb 111 natt: e- sl!f'le-d In .rscmrdam:l!: · Sl!i:l:lc.l s !18 .3 114' this P.vt, 1h e­
able ~llli:ln C<mTIHIIIY ll!lQ 1e w1lh 111e C<mlDlllsbll a pe11Jon ¥t!:flned IIJ' m 
.JIUI:hcd2:l!i:l DG'Ita 114' the t -Il life tele'ltl.brii:DomPIIDf HiD:a lbdl: 

[1 • pmafaf~e or 111o nollr:e at' hlieniJ ll:i fnstlll t~ tele'ltm'l sl!f'ifl::e: ~.po.n tie 
llilldbld; 
[2• 1he- spedllt llloclltlc.-. of tie !I'M~ 
[3!. 1he- retli:lent lllfii'HI. DC liz lilndlbnl,. tr mown; 
[4 ) 111 I:IH~ td'lbe (lid es-~~nd equipment ID be- £nstzlk1SI upon ~be property. 
lndUdlng1he-tw~e -~~nd metttcd ell rns111Dlllan, 1he-~~ aBtll1here.cl,. md 
1t1e- me-asure.ll:i be~ lb l mlzr-~ ~ ~ell !be IIIR!~Jiln; 
[5} lhe nlln:il!: cc be hi\!~ ooafft:e-r IHJXIfls!bll!! for llle aCiua'llnl'la'lill:lall; 
[6} 111 lllltmlent thllllbl! tllble llele'ltsl:t:l I:DfrPlDY 'IIIII Ii lndemn~ lhl!: fllnlmlrd a 
-11ny dam11ge-1:aused In ~on w1lh tie ln:llallaD::o,. ~ pa~D4' 114' 
1ntU1111r:e o:r DoltietrnMetxe- 114' ~11'11D lll'ldemnll)' lt:il!: llllldliln:l; 
[7• 111 lllltement th!li he lns111Dslon !IIlii be-tondu~ afthaut pr$11te 1D 1he 
111gt~ts.of lhe-landad' ID)Isto:c~llalll:m In K~:aa:lllllce wllb s!!d:lcWI B!iS.1 114' 
1hii.Pi1J:t; 
[8• 111 summ Ill)' 114' eft'Ditl. bJ' lhe 1: llble te lelt'lbn 1: 11om pany b:J eft'ect enlrJ' 114' az 
p~rty1ttu l:l!ie 111s1111118:on; -11nd 
[9• 111 lllltmlent thllllbe l1111dli:lrd 11 -llfi'Drlte:d ~ OIIJID!tmly 1D -lllll'lll!r be tpe1Jibn 
wfthln 2il di!YI-flmn 1he llel:l!(ilt l:heR!ai''Whldl- must: lie ~le fD ~be 
petftbllald m11y selllbrll-~~n~ .llddlllxliSI miiiiiS natccm1111ned In 12 p1!11li:Jn. 
Pilllr::~on boy1he land ad' Is mal mand11lllf)', llol!.!eYetr, I m ;appellr.iiii1D!: by1he­
landbld II. l!!iade b lllie: IXDf:eed~ c. no lll!ilwetrftl!d IMihln 1he time IJII!rD'IJIIed,. 
1t1e- commll.lm m11y ~nt'ID ibe peUioolnQ ~ oamPIIDf -1111 ords DC !!dry 
'Whlcll «<fes o::w~~tltute ·II IU'Ingthlll: the pe:ltlan~ Cllbl!-l!eie!Aim ccmp;anr 
hu CXllliW!Ied afth ~ments at' lledlon 228. 114' the Pl:blk 8a\1te LIIW 1111!:1 be 
~~ ~ 1111 thiS Pal. If the-IBndlo.:rdftlel, IIIIM!Iflm Bni'IIIB fo !be 
IPI!'tftm, be able llele<.tiOI CCIIIIHIIIJ' shill liRe 1D dQ'S ..-.rn Whfl:b lb ~PO' ID 
A~ antwe~". T1IH! con:a:il'sll[on ~Qr.tl o.r d'eny1he pelftkt1, Khl!!iSe-1111 
-lldmlnlltr~ h9J1:Q en iiii1Y ractulllllsues c:esen~l l:h_~y Clfdlrect I'Udl 
ol:hetrp:I'DI:•edure:~. 1111- m&y be ~'llart..-.llle MlallaD:m td'~ teimsm 
·seJVII:e- oo(llr::IIJII!!II In 211:r::~e-Mlh Sl!ctDI2~!1 al'1he PlJbD:. SeNta: ~. 

·SB!iS.S 1\Wiallon for tJitco.mpen~ 
A.~ m~cy e afth 1he- CDommll.llo.:n ,1111 IIPPD:IIllon for tllt<XmTpenm'D:o 
..-.rn ::II:Jur 15:C'IH l'i:Gailng lhe ~e b!J ~ aaoe lleJI!!YIIkJn C<mUHIII.Y td'~ 
n ~ dele 11 beiflln sedlb111 11-!1.8.3 Ill rtrll-f".llrt 01r w1lh n row modi!51'IJibwllrG 1't1e 
co.mple'lbni cllbl! 1zlllalf0n ell !be tllble iele\f!IIDn L'adll:les,.lloftt:llever IS 1111t:ett. 

iB!il!-.6 ~ CII':IIJIJID:-IIt:lm ibr jU!I.'I:~I"Il. 
An IIPPD:IIIIon for tJI1:~enlod!M1shllllsd1'DrtliiH!dfk: l\1ds RII!Wiil"llllc llle 
detem'IDa'lbn DIJus.'l ~nAD:II"Il. 8uoh fllcts. re~ lb be dellenr.lnlll:lon of 
Jut~ r::Dmpemllilo:n. Buell ifllds, r.'hau~ l'ndude, but111ee-d nd be l mlied IIIli,. ·II 
·IIMrDlg at. 
[lll• lhe-lol!CIID:o and .-ncrurrtof•IJHtOI! o.cwpled lQ ihe till~ 
[.b• lhe-~us use arsa:n ~~ 
[1:) llle value-Dillie~, pl'tllSl'J lbdlre.llle hltlll181Dn olt~e telem.tft 
fiK:IJil!!l. lllldll:l:i!!: vlllue of1he- applk3nl's poper1;y subseque-nt ID be £ns1111l.1111DIIJ DC 
Glible ~lttbn flit IID5; -BRill 
[ll• lhe- ml!'tlllld a- mli!'ltuxb used 1D detemlbe ~ Wllzs. The SB:rWI!JI may. 
upon good ame- shoWn', penn•llle ~at' llqiJIIeml!ml!ll lnl'llmllltD1 ~any llme-
IPI'tlrlll:l d'eflemlln!ID:a ey·the comm!Dbl. 

iii8S..7 8i!fifr::e at' ~~111D11. 
A. cq:Jy Dllbe IIA1fi:a1Dl aed b!J ~ lan:lbnl for JU lt~nafbn shill liZ: 
•seJY.ed upoo lt:ie tllble te~ tDmPIIDflmllkt:G! be tlllldon llr.d ~ lhe 
chlefe:ecul:le ~:er !111:ie ~J:U~fl:.!plllty Mota:hi the ~111 pupedJ' lslbcmdl. 

iii8S..SR~. 
Response-s lie llle ·IIPIID2tlo.:n, I ' IIQJ', shllll be Rftl!!:l:ll 011 all~ andl1M111le: 
co.mmll!llbll'lll 111 l:wen1J' lla'J1i ittlm ll':iie RMI:e a1'1he llppD:IIIon. 

-51181!.9 Hmif1ngo~~ndl d:diemllna'IM. 
[Ill) tr1he- commll.llm ft!dl.lhallJUII ~nm1bnJ b1he lnli'i1llabll td'c::llible-
1:eieif!IO'b:l ilii:U:aes& dle:satled In llle -II,PIID:m:to:n mil}' be b 901!D DC cne ddlllr 
ft shall o:ocludilll ~II iPUriUIIIIJ lb sectlcn 216[3!) Cll'llle ~libD: l:laVke.ll.aML 
[.b•An .Jipplfl:llllt may, ailhln 2\II d11ys Dum 1he ll!:iH5e dlllie cllbe: ~DIDili 
oll:kl" aflltll 2b. compensal:l<ml.llf:one dolbl"or~est..llle -11 wrtl:lrn requel1:1:1:r 111 
lheelt:g.ll4!on 11mety~tof svd'l request, 1he co.mmll.slm tiWI <CDCdu:t 111 
h~ pcnu~~rrt1D sedlon 216'(3) cc be PIZ:Ot aent:e LilA' 1n1 C:hiiPIIer 1,. 
Blibchillpb!r A ol I~ 
[1:) llfiB" the- ng cc·m iiiiUI rr::-111Dl, !the ab1e: ~ lslo:n C<mllllllll' and tie 
a ppl II: IIIli IIQ[ee upon !be liiiiKIIIrrt of !IUd I:J~o~T~peo~ll tlo.:n -1111 Ill the- oom m ll.llo.:n 
·llpproi'I!S sucll.-nount, 1he comm~ ltiall natlbe-l'e:!Uft!d 1D co.ndut:11111 
h~ cnlllie Issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

November 21, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8233286 
Rosemary Paparo 
Buchbinder & Warren LLC 
1 Union Square West, Suite #402 
New York, NY 10003-3319 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service at:    
30 7 Av S, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 30 7 Av S, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

cc (via U.S. mail): Board President: James Megoire 



����	
�	
��	
�


�

NOTICE OF INTENTION  

TO INSTALL/UPGRADE CABLE TELEVISION FACILITIES AND SERVICE 

PURSUANT to Public Service Law §228 and 16 NYCRR Part 898, Verizon New York Inc. intends to 

install/upgrade cable television facilities and service upon your property at 30 7 Av S, New York NY.  Verizon 

New York Inc. would like to perform this installation/upgrade on or after December 21, 2012.  In the event of 

any damage to your property, Verizon New York Inc. will be responsible.  More specifically, Verizon New York 

Inc.’s installation/upgrade plan involves the following:  

Generally consist of building pathway from street to building and/or building to building basement(s), core 

drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or flexible duct 

system as required. Within these pathways fiber optic cable will be placed and spliced. Work will be performed 

in accordance with the Certificate of Acceptance of Proposed Work. 

Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building in accord with the requirements of the New York State Public Service Commission law and 

regulations.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

The installation/upgrade of cable television service will likely enhance the value of your property, and 

there will be no charge to you for such installation/upgrade.  If you believe the value of your property is not 

enhanced, you may attempt to seek compensation according to the procedures established by the New York 

State Public Service Commission as delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions regarding the New York State Public Service Commission’s rules or regulations, you may write 

or call Verizon New York Inc.’s representative, or write or call the Secretary to the New York State Public 

Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-1350, Tel. No. 

(518) 474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED:  ______November 21, 2012_____  
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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 140 West Street, Room 1105 

                   New York, NY 10007 
 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

 
May 23, 2011 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 8100216 
Gertrude Sowell 
450-52 E 165th St HDFC 
450 E 165th St 20 
Bronx, NY 10456-6643 
 
RE: Notice of Intention to Install Cable Television Facilities and Service at 450 E 165 Bronx NY 
 
Dear Property Owner/Manager: 
 
Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 
 
Our records indicate that you have still not approved the proposed engineering plans, which conform to 
reasonable conditions necessary to protect the safety, functioning and appearance of the premises.  Verizon’s 
policy is to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 
 
Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must receive approval of 
the engineering plans as soon as possible so that we may commence construction.  Moreover, Verizon is 
obligated under the same franchise agreement to inform you that, pursuant to Section 228 of the New York 
State Public Service Law, “no landlord shall interfere with the installation of cable television facilities upon his 
property or premises,” including, but not limited to, failure to approve the reasonable engineering plans that were 
presented to you with the Certificate of Acceptance of Proposed Work. 
 
For additional information on the scheduled installation dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  
 
Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

  
Sincerely,  

 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
 
 
 
 

Thomas E. Miller 
FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

 
STATE OF NEW YORK 
COUNTY OF NEW YORK 
____________________________________ 
     ) 
VERIZON NEW YORK INC.  ) 
     ) 
     )   NOTICE OF INTENTION 

To  )   TO INSTALL CABLE TELEVISION 
     )   FACILITIES AND SERVICE  
     ) 
450-52 East 165 Street Housing Dev. 
Fund Corp 

 (Landlord)   ) 
____________________________________) 

 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, 

and will install cable television facilities and service upon your property at 450 E 165 Bronx NY. Verizon will 

perform this installation on or after June 15, 2011. VERIZON NEW YORK INC. will bear the entire cost of the 

installation, operation or removal of its facilities and will also indemnify you for any damage caused by such 

installation, operation or removal.  The cable television facilities and services must be installed in a manner that 

protects the safety, functioning and appearance of your property, and the convenience and well-being of your 

tenants. 

 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building basement(s),  
core drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or 
flexible duct system as required. Within these pathways fiber optic cable will be placed and spliced.  Work 
will be performed in accordance with the Certificate of  Acceptance of Proposed Work. 

 

Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real Estate Department 

at 888-364-3467 or NYCFiOS@verizon.com.. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be 

no charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to 

compensation set by the New York State Public Service Commission according to the procedures delineated on the 

reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS 

FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 
 
 

DATED:  May 23, 2011 
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PUSUC aERVICE LAW 
S Dil. Lm~dlo:nf·eumt refllltonlt: 

., _ No~ 1!1511 (a • tnter:ere 'IIIUI1he lntlallnbr:l G!'atJfe ~eYllm 
radll lles. ~his· ~~~eJt.to:r premles, e:ml!',llllhat.a IM:Ibnl mll:.t require: 

U) ll':i5l e ~ al'aibl'e ~sbn edllles.t~ 'Ill ·m.u:n 
reaso:mlble cor£lkm1 B ~ netes.slll)' ID pr.uiMil llhe safeily. ~~ 
ar..::l appe~ ce It~ premises., and a: cornenrem:e and well 1::6"~ ce o«t 
~~ 

C2) 11:15'lllhe ~~Ilion COili'I;!IIITY aithe bmar.li ai.lf tomblnlf1Dl ~ 
tem- tile er. re mstor the- l'nr.15'IIIIIon, opera'O:Ia ai ~or SJJI:h ~tiel; 
ar..:l 

C3) lba'lllhe c.s!:te tef~lslon COili'I;!IIITY lll!;l'lfee-ID IndemnifY ftr...e :iO:M'd 'fllr 
Ml' dill""~ amedl by the lntla1111Xm, o:perao!li!n otrret::D'IIll err·sum t.xDIIB.. 

(b) ltielrmld or ao~[pay:nent 'Dl:ftll iiii1J' llecarrt, ~1'Dm1. 19dlang:e ox 
pem~IID"4 aibl'e ~msoo Rntbe on or W'.ltlln hll pr.QPertJ' or 
pemlses, ar·IDtJm r.qcable ~ co:mpany rn e:n::leinge ·th~ rn 
en:·s~ or illl"4 amotu: Mltlkh. the sllon shall, by~llllon , 
r!eillllmlne 'ID be re.a~e; ai 

(1::• DtKmtlnate In e:c tlla~ cr dthlmllf'se, lb~ ~ 'ti!10 re~:~ 
t ab{e ~le'ft~al serwf~:e aD::I I hase Who d'o ntt. 

2!.. Rental ~'lt. ar..d ll'eMes e~ p1ar ID Janulll)''llnt, nln~en 
l'.cldredJ seYent}-1h~ l:>.liJ' be ~ 111ataflhslandln11 1hls. st=dkn. 

3.. No cd:e: llefevlslon CO!I'IJ~&my ~ er.~ lrlt:l.any ~~ ~ 
owners, leuees or pel1iQI'IJ. oanhl~ ar mar. ~d.-41· seNed by ·II 
tab{e ~le"i'!Sbn tamp;my, o r !Coli or permltml)' act, th~ lloOililli:M"e It'~~ 
Iii~ ar lrl:l~ or dlmlr. h~ ar In~~,. · asD"..g~hlsal'ar!J' 
i!etlmrto:r o«t.aot~, al'sa:hJ tc DR ai·IIM hlrnlefr Ill' muter or 
lnd ual antrnna e::,Upr.: t 

EW YORK CODES Frul.E8 .lll!ilD REGULATIICKS - !PART SEra­

ILJINDLORC-TEIIMNT RELATliCN::IHP ( B\stu'lllry authcrtr- PubO: BeMre: 
U...i:UB(1 .) 

S;s:otil.11 PmtJ b lfDD 
Ex~ .a 1 pJt~~.~lltled 1 et:!l:al S9a2 al' lh 11. Part, na :idD1I <II emanlllotr 
accept any p ar_emiliDr.:i an.r cll'ble lele'd'd:m company i9dlang:e a 
pem~IID"41:11bie ll!le\QsbD Serlifte CJS" flll:llf8. an C4i llfllllal't::lk:irtl'!l. 
pc;Dtle1'IJ IHI" p:ret:h'ie L 

~:JR.2 -lull ~nmm 
EveQ' ~ndlomlll shal be es:.,Ued 'Ill the-~mentor j ul.'! ~,'an foe 
pc;Dtle1'IJ l:llkellJ by a cD:e: ~Ilion C<l!!WilnY a lhe lnml'lfllo:n errcab)e 
l'le>evlslon ~e- or fa tiDies. The aca:.rll G!'~stco:mpenslltb'l st: I be 
l!':d!mllnelll by lhe mmmlsskxl Kccxtli11me -.tlh 5etlli:ln 22".Ci ~ 1 1(11) ol It'~ 
Fml~ Serli'lt:e u. upon~~ by lhe landlan:ll pc:I'I1U5l'illtl edlon e.sa .. s 
ce It: P.lfrL 

ts:JR.3 Natk:e ar :51JIIL!IIan 
C 11) Every ab 1e ilek'l~Hon cornpa n y propos~ 'b tnsfall t Btile II! krn!l bD R1\"i'tDe 
ai1'IIJ:III19· upon~ It'~ ~ertJ ala l llltdlbn:illhllllseri"l~ I!PCD a d ~dlosd or ~ 

;s_,'1tlo:rtzled ~ent, -~ r.dlte or ~•entth erear a1 leMI 1511\QS [pr1ilr E>:l IItie 
1: arnr.:.en:: ~~ olsuJ:ih lnltsiln"on. 
(b) The seat!blly Ill' the tommlulon pre:sa11Je lhe ~ fiJr Rll'l1t:e 
CJe' luJ:hi natkle, .s~d the ·rarm .liD::I ~al'sa:hi ~. wtltm shall :~:tude, 

td need nat be I~ tc: 
(I] 1he na,m:e iVI:I a::ldress afl he able ~Ilion C0!111Jany; 
(l~ lhena,meand Mm:esol!t'~ ~; 
(II. the 2IIAifD date err the lnst.Sistbn; .~md 
( tl") :s c111111on err setl'an ~ oil!'~ f'U!:!'II: ~~ L.uo< ar.d PD B!IS a: It~ 
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M)''llme Gill lm~dlo:n:ls rupon wtL~S:e pruperts l:.ll"ble ~~an seN Ice CC"flldllles 
~ p(ated prior fD IX enet:IINe date olthts IPmt.. 

iS!J:t.e ~hterr Entry. 
(..a) A table l ele"i'!Slm oomJ!any h a...ethe rfgtd:·ID er.Jies[JK'IJP6t'J al''lhe 
lanlilllrd a the pcrpose al'm a :g survey.s, DI"OIIletr ~5-,prepmalllfJ' 
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P.vt '1"'Z Qlb[e ~~ba tarnpan)' ShaD be lla!Ce fD ItA! :drw:l1illr any 
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li'a1Jeiges .m by lhe r::.111Jie ~te:vlnn t<OmPM~:.t pursuanJ !Jo sectco 
2:2.a1 flllllo)! l ) D1' It~ Rlb1l: :B;en• b e Lot_ 

[b• a11e~~e the lrllfall5tbn ar~e b!{eylllwl Rn!l:e or l'aidli!H rs nat~d 
tPUrK'\111: tc 111 n::rtk:e servedlln .II«JM'd!!nce: l et:lkin S!IB.J Ill' this Part, the 
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.auth~ Dll'l'l:er Ill' the ~:.able ~lnfs.ba tarnpeny !llei'ID".Q blh: 

[1 • pmal'ai'Rmbe o r Ill notice ar r~ lio. lnsiBII cllble ~~ ~~ !l.P'!IIIfhe 
~dlcll:l ; 

[Z• Itle s~J: Jbc.lfl:kln err1tte ~ ~rtt; 
[3:. 1he 1'19fdent ad'Cr91· Diltz: landiOnl,.lr mmm; 
[4 • 11l d'esa1::t!M D1'!t'A! fad~s .and equipment ID be lnmled upon It'~~. 

lndulllng the~ .and metttoo ol l'nsta iln1 the-~ oCOSI5 1h~ aD:! 
1he measunet. fD be ~SeD fD lm~ ItA! ~.en: ~oil!'~ 1zl Dni 
[5 • lhe nllRZ olltie ~ lc!C< otr !D'ITII:er res pan s.'.:ble fiJr lhe a r::lhlaJ In r.'l5llf lkln; 
[6• Ill S'\!Jtement Ill~ lt::e table ll!le'i1!1.'kn I:DI'"-Jll!l"..Y 111!1al lndemnHY lh:e tlllld!Drdl b 
.any d5ma ge t.aus.e.d tl mr~on with 'lhe lrftt.11.151kin,. lm:)Ud)'.Q !XU alai 
lnH:Rmte o:r oa-..a ·~e Ill' ~I 111100e:rnni1J' ll':ie: landlilrd; 
rn Ill S'\!Jtement th~ lte lnstat:aaon still be I:Dnducled lo1thout llf$l!ll:e 'Ill the 
rt'ghts.or lhe l!lndlo:rr:IIDJ'Ur.'l COI"'~R In .~~~:~:Dfllante wtrn s~llan B!IS.2 Ill 
thiiP¥1; 
[8 • 111 su mm llfJ' Ill eft'Drtt. b:r lite 1: ab{e ~~sm I:Oillpar"J.f Ill efl'er:t enb'y Ill !t'.e 
p I"';;erty" 1illr It~ Instal ztaon; .and 
[9• 111 mtement thlll lt~ landlilrd Ill .ll'ftt:lnt\ed ll1e oppllf1lunly 'Ill .ann "er 11-...e petlfon 
'llfttln 2!ll da~ 1'rtEn the re~:$t thereai' 'Whlr::b oliJHW5 mustlbe ~..ale tc !t'.e 
[petftli:ln aoo may 1eli l'llflh .any a:tdnar: m~ natconbllned n be petllon. 
P.llltlc~,an by the ~dlo:n:ll ls r...dl rmmdaiDQ', ~. I r:o ~pearmK:e by1he 
~dbnl II n::acse It~ pooeed~ ar llJO ar.ll~'fled !Mthln the lime pel'lltl1ie:d,. 
the cornmllllan may lll'lfnt ID It'~ petllonlng ~company m1 a !'del" Dl er~ 
wtlll:h anl:etr o:il!lmute .a l'lt.lnlll thlft 1t1:e pe'IUon~ ~ lleleP41bn ~ 
has axi'"CIIed a11h ~ments !D1' edSon 228- Ill' ltte IPL"tflt aemoe Llrw ani!! !t'.e 
~ons c:ci~t~Va In thi s Part If the randlo:riii'IDB 1111M!ftten ans•er !Jo fbe 
IPetftll:ln, it"Je ab1'e ~tan~ shlllltae 1C d5Js ..nnn w'hlc lb. r:el!b' ID 
e l!il ~- ll:! con: ssron r:::.iQ" Qrmtlo:r d'ef:oy'lhe pe!IIDI, Kh~ m 
.admlnlstra1Ne hnrq many ~~~~ Issues presenb!t:l thereby or <Ilea sum 
<Othetrp:I'DCledure:s. a m11.y be co:nlllsBrt'WIIh e mfal~ D1'~ ~tsl<lm 
·eN Ice Dll"i(!l~s tl aot<llf'lilllrL e a11h ::lectkln 223 afthe Publ:c. ~ ll.a"lL 

f S!IS...S App!Daan fiJr I!Jstco:m,penefbn. 
A W1d:bn! tmay a11h the tommlulo:n .an ~IIIIon fiJr ~stco:m]lenmfon 
wfthn blr rt:a:: L'oO<lroi.-.Q llhe Rmk:e by IDle~ tef"evlllon ~pany D1'~ 
notk::e d61:rlbelllln setl'ollJ e.sa.3 o1 P.IJJII or..nnn t'our mar..!t...s.1'DO:ttll"r4 ttJe 
co:m p le!llln ol ft'_.:e Ill ll1lllm cc It'~ tllble ~ lnls tKl L'.KD.IIes,. !o!o.'1a: hHer 111 I'Blzfr. 

fe.sa...e: co:ntrnts al':sppD:.Iftb!l1illr jUl.'! OX""~illlJ. 
An appO:allon far D.rste<l!IWI"-nA,DD shllll setfDI'ltl ~!'ads efl!vairillklllhe 
de~~ oljur.'l ~neliln.. Sutll film relent: · llo It'~ dellerr: nallan err 
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1'111::1~· and tte 'lllhle err the ~s ~ IUIKeq,ue-nt I'D It'~ lnstat:aiDn Dl 
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[dl. lhe meltm ar methOOII. used ·to deter::~~.-~ scctr v :e. 1lle set:relsry may. 
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Aco;tY 0: It~ ~Ibn ell by ll1e landbrd ftH" just~nsa'll:ln shlllllle 
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h~ ~ Umett ~e~:elptor sud~ request, 'lhe co:mmllskm st:.111 c:or~t 111 
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·IIPPf'CJ'i"eS sur:ll amaunt, the commlulan 'SI': I nat be requted 'Ill co:ndul:llll 
healt: m il"...e llw e. 



Date: 07/06/2011

Elisabeth Procopio:

The following is in response to your 07/06/2011 request for delivery information on your
Certified Mail(TM) item number 7190 1018 5870 2079 6054. The delivery record shows that
this item was delivered on 05/27/2011 at 11:11 AM in BRONX, NY 10456. The scanned
image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service



Property No. 9
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

October 26, 2011 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL

Property ID: 7066119

Heatcliff Leonor 

Urban American Management 

590 56 Street 

West New York, NJ 07093-1236 

RE: Notice of Intention to Install Cable Television Facilities and Service at 2075 Haviland Ave., Bronx NY

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not approved the proposed engineering plans, which conform to 
reasonable conditions necessary to protect the safety, functioning and appearance of the premises.  Verizon’s 
policy is to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must receive approval of 
the engineering plans as soon as possible so that we may commence construction.  Moreover, Verizon is 
obligated under the same franchise agreement to inform you that, pursuant to Section 228 of the New York 
State Public Service Law, “no landlord shall interfere with the installation of cable television facilities upon his 
property or premises,” including, but not limited to, failure to approve the reasonable engineering plans that were 
presented to you with the Certificate of Acceptance of Proposed Work. 

For additional information on the scheduled installation dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

cc (via U.S. mail): Board Member: Josh Eisenberg 

Thomas E. Miller 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO INSTALL CABLE TELEVISION

     )   FACILITIES AND SERVICE

     ) 

Gore Creek 2075, LLC

 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, 

and will install cable television facilities and service upon your property at 2075 Haviland Ave., Bronx NY. Verizon 

will perform this installation on or after January 10, 2012. VERIZON NEW YORK INC. will bear the entire cost of 

the installation, operation or removal of its facilities and will also indemnify you for any damage caused by such 

installation, operation or removal.  The cable television facilities and services must be installed in a manner that 

protects the safety, functioning and appearance of your property, and the convenience and well-being of your 

tenants. 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building basement(s),  

core drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or 

flexible duct system as required. Within these pathways fiber optic cable will be placed and spliced.  Work 

will be performed in accordance with the Certificate of  Acceptance of Proposed Work.

Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real Estate Department 

at 888-364-3467 or NYCFiOS@verizon.com.. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be 

no charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to 

compensation set by the New York State Public Service Commission according to the procedures delineated on the 

reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS 

FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER.

DATED:  October 26, 2011
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~ UNITED STilTES 
~ POSTilL SERVICE. 

Date: 11/09/2011 

MARIE PORZIO 

The following is in response to your 11/09/2011 request for delivery infonnation on your 
Certified Maii(TM) item number 7190 1018 5870 2080 5732. The delivery record shows that 
this item was delivered on 10/28/2011 at 10:57 AM in WEST NEW YORK, NJ 07093 toR 
DAMIAN. The scanned image of the recipient information is provided below. 

__,_ .... .. . 
Signature of Recipient: 

Address of Recipient: 

ThanK you for selecting the Postal Service for your mailing needs. If you require additional 
assistance, please contact your local Post Office or postal representative. 

Sincerely, 

United States Postal Service 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

November 21, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7061340 
Valerio Orselli 
Cooper Square MHA 
59-61 East 4th Street, 3rd Floor 
New York, NY 10003 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service at:    
357 1 Av, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 357 1 Av, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

cc (via U.S. mail): Board President: Donald Capoccia 
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NOTICE OF INTENTION  

TO INSTALL/UPGRADE CABLE TELEVISION FACILITIES AND SERVICE 

PURSUANT to Public Service Law §228 and 16 NYCRR Part 898, Verizon New York Inc. intends to 

install/upgrade cable television facilities and service upon your property at 357 1 Av, New York NY.  Verizon 

New York Inc. would like to perform this installation/upgrade on or after December 21, 2012.  In the event of 

any damage to your property, Verizon New York Inc. will be responsible.  More specifically, Verizon New York 

Inc.’s installation/upgrade plan involves the following:  

Generally consist of building pathway from street to building and/or building to building basement(s), core 

drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or flexible duct 

system as required. Within these pathways fiber optic cable will be placed and spliced. Work will be performed 

in accordance with the Certificate of Acceptance of Proposed Work. 

Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building in accord with the requirements of the New York State Public Service Commission law and 

regulations.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

The installation/upgrade of cable television service will likely enhance the value of your property, and 

there will be no charge to you for such installation/upgrade.  If you believe the value of your property is not 

enhanced, you may attempt to seek compensation according to the procedures established by the New York 

State Public Service Commission as delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions regarding the New York State Public Service Commission’s rules or regulations, you may write 

or call Verizon New York Inc.’s representative, or write or call the Secretary to the New York State Public 

Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-1350, Tel. No. 

(518) 474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED:  ______November 21, 2012_____  
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

November 21, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7066555 
Gjergji Popovic 
BFT Realty, LLC 
2155 Paulding Ave 
Bronx, NY 10462-2151 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service at:    
264 E 211, Bronx NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 264 E 211, Bronx NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION  

TO INSTALL/UPGRADE CABLE TELEVISION FACILITIES AND SERVICE 

PURSUANT to Public Service Law §228 and 16 NYCRR Part 898, Verizon New York Inc. intends to 

install/upgrade cable television facilities and service upon your property at 264 E 211, Bronx NY.  Verizon New 

York Inc. would like to perform this installation/upgrade on or after December 21, 2012.  In the event of any 

damage to your property, Verizon New York Inc. will be responsible.  More specifically, Verizon New York 

Inc.’s installation/upgrade plan involves the following:  

Generally consist of building pathway from street to building and/or building to building basement(s), core 

drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or flexible duct 

system as required. Within these pathways fiber optic cable will be placed and spliced. Work will be performed 

in accordance with the Certificate of Acceptance of Proposed Work. 

Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building in accord with the requirements of the New York State Public Service Commission law and 

regulations.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

The installation/upgrade of cable television service will likely enhance the value of your property, and 

there will be no charge to you for such installation/upgrade.  If you believe the value of your property is not 

enhanced, you may attempt to seek compensation according to the procedures established by the New York 

State Public Service Commission as delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions regarding the New York State Public Service Commission’s rules or regulations, you may write 

or call Verizon New York Inc.’s representative, or write or call the Secretary to the New York State Public 

Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-1350, Tel. No. 

(518) 474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED:  ______November 21, 2012_____  
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

May 23, 2011 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL

Property ID: 7066634 
Sal Loreti 
Loreti Management 
39 N Main St 
Portchester, NY 10573-4208 

RE: Notice of Intention to Install Cable Television Facilities and Service at 1466 E Gun Hill Rd Bronx NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not approved the proposed engineering plans, which conform to 
reasonable conditions necessary to protect the safety, functioning and appearance of the premises.  Verizon’s 
policy is to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must receive approval of 
the engineering plans as soon as possible so that we may commence construction.  Moreover, Verizon is 
obligated under the same franchise agreement to inform you that, pursuant to Section 228 of the New York 
State Public Service Law, “no landlord shall interfere with the installation of cable television facilities upon his 
property or premises,” including, but not limited to, failure to approve the reasonable engineering plans that were 
presented to you with the Certificate of Acceptance of Proposed Work. 

For additional information on the scheduled installation dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

cc (via U.S. mail): Sebastian Loreti

Thomas E. Miller 
FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO INSTALL CABLE TELEVISION

     )   FACILITIES AND SERVICE

     ) 

1466 E Gun Hill RD Corp
 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, 

and will install cable television facilities and service upon your property at 1466 E Gun Hill Rd Bronx NY. Verizon 

will perform this installation on or after June 15, 2011. VERIZON NEW YORK INC. will bear the entire cost of the 

installation, operation or removal of its facilities and will also indemnify you for any damage caused by such 

installation, operation or removal.  The cable television facilities and services must be installed in a manner that 

protects the safety, functioning and appearance of your property, and the convenience and well-being of your 

tenants. 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building basement(s),  

core drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or 

flexible duct system as required. Within these pathways fiber optic cable will be placed and spliced.  Work 

will be performed in accordance with the Certificate of  Acceptance of Proposed Work.

Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real Estate Department 

at 888-364-3467 or NYCFiOS@verizon.com.. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be 

no charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to 

compensation set by the New York State Public Service Commission according to the procedures delineated on the 

reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS 

FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER.

DATED:  May 23, 2011



00000292

PW!J..IIC SERVICE LAW 
'22-9. L llllllklnf"<'BIIIIlt reflllton~ 

1_ Na lmi:D:nllllal (a~ ~..-. tte lnl.fallaD:ln ol'acl'l!-1:1!1~ 
radlllet. ~ h5 prqieft.IOJ ~IRs, ~il'llrt:·ll llmdm!IIITI~ eq_U[~ 

(1) ltill'l ~I! bJtaiJdtt:o arable l:l!ll!\<lsblllildllls conbxm 1D wm 
~IISCinlibll! cccd".lkms B lll"e n~et.SIIIJ' ID pnJteo'l k sa1itlly. ltndlonlng 
Mid 4.1191!~ ollhe: I!Rfniii!S·, IIIIJIIbe ~!enOl! •II W'l!ll ~ ol clbs 
~; 

(2) lblil ~e Cllble Deievlllon ~ Cli'ltle benanll Clia comblnii1Dl ~· 

be.- the l!ftire mstof the ln~llon, Qperaftxll Cli rm=anlof wch flldlllel; 
Mid 

(3 ) lblil: 111e atBe: liefe<.rlslon ~ ~ ID l'ndemnli'Y lbe ilzll:db«< 'fll:r 
mJ' lfllmlllJI! amelf by1he lntt.sJIItlcKl, o:pemlloo Dll'rer:D'IBI of IIXD l:al:JJHa. 

(b) clea'la111 « ~lrtlP&li'IJ'Ient't'cnliMI'J ~. h aDY1'Dfa1, 1h em:h1111g:e lbtr 
pesmtD:g able- 'l:l!lmsbll Rll\1i:e c.~« li!MIIn lhlt. pr;nJII!f\tJ' or 
~115, or aum aDYaible ~ co:mpany rn e:rtllllnge 1h~ rn 
19"Ces~ ol aDY IIITIIKI~ Mote:hi the Cllft:ln:lsuon sh111J, byreg~SIIIIon, 
llellsmlne 1D be rNIOI'Il!lble;; Cli 

(t:} IJCS.IDnl'rue In l'l!f:i clhllrges cr ofherwtse,lb~ limllntl ¥lila m;l!fYe 
Cllb{l! 'lrii!Y!Sbll Sl!f'lt'CI! .lllld lhose 'lltiD liD nd. 

2.. Rerrtlll ~ znt 11=\Bes ~ P'tc:. ID JanuiiiJ'1'1nt. nln~ 
~SI!Io'l!'~l'ee I!5Q' be:~ natafthltlllllllng "I'III·S~ 

3.. No al:lle lief'evlllon cc.:I1POIITY IDIIJ' m'lel" ln1D any IQ'I!~ k 
~n~. leUees « ~ oonlrallng c. m~ b!%111~ seNe!! b!J ;a 
cllble 'lrii!YIS'Icn compaDy, orlla <:W' pem~ltaiJ' 11ct, 1hiii!M)U):I ~!tie eZJI!d, 
lll"edy <:W" lndted!'s or 111m hlng <:W" ln'lrlfer1r1g will aslb;IDilhts err an:r 
ilmantor ctbelro~, ol'sa::hi bcaDla ib rae Cli·lmd hlmRir Ill' m1111ller or 
lnd~uall 1111trnna e;qg~ 

NEW YORK COI:IE3 RULES AND REGULATJCfiiS. - PART SS3i­
ILJINOLORC-TENNfi RELATIONS liP ( B'Ialu'IDfy IWthufy:' Pubft: SeNe 
U'oll i:U 8(1 ~) 

P-1 F'ml'llbllbn 
Exept;as pmy~ b sl!dkin 8"9!1..2 ol'll15 Pllrt, na l1llidkorll dl!flllllldiDtr 
illi:OI!:Pt lillY p~l'tlm IIDJ' clibll! lllele.•wtll:m comp1111y 1!2'Ch11111re: a 
pem~Htq cllbli! lle~bn s~ a-fllclftle5. oo arWftlb slll"ll llmdb':d'S 
~Dtr~l.. 

1;:;9-9:.2 -lull C<::m'1JenA'D::n 
EVI!f)' lrmlllardl S:hlll be: enttii!II'ID 1he payment or Jullil ~01'11 a 
~ tuen. b!J .11 all1e lielevlllon ~lillY lblr lhe lnldafzdlo:n ofc.llble 
~Ilion ser.o:e or flldllles. 11le lllrD2l'l or t.~st C<m'IPI! nslltb'l shall bl! 
lleamlnelll b!J lhe a:w:m'lllsllln lll:!ccmlilnoe--. sedlon 228: ( 1 "") clllz 
Pcblk: 8emte LIIW upon app'ltan:ln by lhe l1111llk:m ~.lie ediDn BSS..S 
ct lbll Pllri.. 

~"9a.3 Nutk:e ofbltllllaiOn 
(-11) Every c.ab II! llde'lllbl comp;a n y propos lng ~ lirlltaa cKIIe llell!\1lllcni RiMI:e 
011" file 1~. upon !be PIDJII!f\tJ' Ill' 111o l lllnlflbn:l shall sewe cpcD mi:l larul at~ a r Mt 

ac'llclrtzled :agent,~ lli:lllce of lrdent1h~.., leMI1511Qs JPiftlr ea llle 
comnzn:~ ct sud! lnl.faiiii'D:ln.. 
(b) The seo"1!1BBy Ill' the commlalon llld pre:scr1bl! lhe ~ fDr R!Mte 
cc·su:ch. natke, ~ 1he fllrm .lllld a:dl!rllol's.a::n l:i::!D:e,'lltlkb shallllr.i:ludl!, 
tmnee-11 not be I~ 11::!: 
(I] Ute n11me M1d address ofl he able 1112YIIIon C<mlllllllY. 
(I) k n lliTle lll1d a:tnu. ct liz llllrdon:l;; 
(II~ the~~ of1he lnuaiii1Dl; ~ 
(tl") J1 diiii:DI of RdDn 228 Dfll':iil! PdS'c ~I! Llllll' aDd PM!: B!lS. DC ll':ie 
comlrls:~'s rules.. 
Ct:~ Ndlte lltnrt mtal181m ol'equPne111 h 111 bem a&~c:&:ft;d ~ be s~.., 
m:r'llme on lanlllcM!s rupo111 IAII:i:ose: pmperfs t.llllll! ~llaln sef'l.lk:e ar~s 
Mo!IR' pllu:elltPrlbrlD be ~.[ID.te d~ Dfthls Part. 

~-g,g..c Rlg"htof Entry. 
(II) A cable l eii!YI"sbnJ compan.y d1aJI hlll,ll! 1he r10t11: ID l!t*lr ~ crrtte 
lllnlanlltti1he IJCIIIP02 ol'm11~ su~ oroltuetr~~JIRP'8Ritor:r 
ib b: mblllat.bn.. BefCr'l! IIXD e:t:6iy. be ab:e-~ c:cmjllllly shill I sere 
I!Dftll! Upo111 lite l'lllldlbn:l, OI'J" 1111 IW~ llQ!I!ftt ~hi rtelr:e stla'l CXX'I\an liz 
r:lil'lle ol'll1e entry ami all other l'ni'DrmiiU:in deH:Itbed l'n sediDn. ll-93..!(b) ct iNs 
hrt 'l1lie: able l:l!li!\1S ba CDmPiiiiJ' shll D be llllb1e lD ll'lil! lllldOrd br lillY 
IIMnages Dllll!d b!} !IIXD I!Miy bVl sa::hi ~ SlliiD nol ~tate 
IIMI'rages J!a\:11 by the c-rib II! 11! le.'iii!Obn com peny pun~ u 11111 ID secD::o 
22!111}(111i)fl) Df'llbe Ail1t Sav~l! Llllrf_ 

(b~ IUlefll! 1he llntlalla"IDI crr~e tetrvtsm ~e « r.o.~~sts not~ll 
IPUI":IIllld lD 1111 natlce sl!f'll!d In .IIO!JXda~ secbi898.J Dl'ti\JS PM!:, 1he 
Glib le te."le'IIIIDn C>CmU11111Y rr:wry II! ._.. k o:mm II s bll a petiiDI'II Ye1111ell by IIIli 
.11 ultt!lfZdJ om-as Ill' the co~~ ble 1r II!YIJ.bn com P'llllY R!'llng Dolr1h: 

[1 } Pf'D!Cif'ol'~e or a naaoe ar ~ ID rnsma cllble 1r~ ser.re 'l.pa'l 'lie 
lllnllbRI; 
[2~ lhe spedllc IDcllltlcm of tie real prqpedy; 
[3;~ lhe resilient~ Ill !be: llsndJDrd, If ma.n~ 
[4} 111 dlescQtlm Df'IJ:ie (ad]lles ·111111 equipment ID be l'nslllledl upon llbe ~. 

lndulltng 1he type ·lllliiiiTII!thcd cll'nstB on1 the lllr.llr~ o::!llls 1hl!feDI,. Mid 
1he measura.llo be~ ID lmlzl!-llz ~ ~ tf liz bllllllzllllon; 
[5} lhe name ollbe hl\lkblll Dtrofft:er espond:ll.e fDr k a~ lnllilalllllm; 
[6} 111 ~I! nt Utili liz cllllfl! ·11e le'it'Kn Cllft:IPIIDY IIIla l lndi!ITI nn.r lhe tanlllilnl b 
.11ny d.l!m11ge- c;ausell n mr.DI!:l:Uon w1'lh tie llntlal~ In~ pr.alll' Ill' 
lnlal'llnr:e or Dlbetr~e Ill' llbllltf1D llrldemni1'J' liz llllllllilrd; 
[7~ 111 ~ent thlll be lnsmtall:oo shi!D be conductell a11hout PfttJJil:e 1D 1he 
llfgfltl.or lhe l.!lnllkMI ·to ).I Iii ~I'll In aa:Da11111r:e wllb s~ .!1911-.2 Ill' 
1hlt.Part; 
[8~ 111 summiiiJ' Ill' l!fi'Ofltt. bJ lh_e cllble 'lrii!Y!Sbll compaD'I ID ernectentry Ill' liZ 
tP ruperty br !be: In siB I Ilion~ ;an_d 
[9~ 111 ~ent th.l!llhe lilndlilnlll dbnle:d llhl! o_ppD!bily 111 1111 ~r be [Jie1:ftbn 
..-.b 2lll d11~ 1'lmn 1he es=$t thl!f'e01'whlm .awer must !be ~te: ib lt.ie 
pl!tftbll.lllld IITIIIY sdilbr1h 1111Y adllllbDIIl mi1lfl!es notcantl!lnell h be pl!'tllilm 
Pllllcba~Dili by1he lllnlllcM!Is ~ mandlll:Dr:r, ~. I mo ;ap:pe11r~ by1he 
lllnllmll 1t. l!51idl! he: pooeet:llng <:W' oo 111!!1..-s"lll!d Motthln 1hl! time pe1'111111!d, 
1he commtum IITIIIY lllfllllt ID liZ pelllonlng ~company 1111 a roes DC I!:G6iy 
wh lch CW"etr CXll'llltute -11 n.il n gthllt the peUon 1ng ~ Dele PAlm o::ftiP8ITY 
hilS CJ:ICI'III"ell a11h ~m~ls Gf sedlon :US. Ill' ltle Pcblk: 81e1Mbe LIIW 1111d liz 
~s ~ rnti\JS Part. If the l'llllllklntl1119 IIIIIM!ftBI answer lD lbe 
IPI!tftbl'l, be able flel1!'41m CDIIIPII1J' shill I rae 10 ~ wfthh Wllk:b ro ~Pb' ID 
Aklllilfi.Wel". "Tbl! cx:fl¥lllsuon n:ozi'.Hir,.;t o:r ll"eny1he petHD\, sche4ft-an. 
·llllmlnlltrdle 1teert:a en my ll!dulllllsues JRS~i9 tha-eby ordect sum 
othe11"111D[!I!dJui"'!S B mQ bl! «WWIIs'lartwtlh 111e Dstallll'lbn Df'~ l:l!f9£sloml 
·seNk:e Dll'illldll'l!s h Koonlln:e Mlh 81!dD1228 <rl'1he PubD:. ~ li.JINL 

·fS!J8...5,!\j:)pllallanfDr t.~stcompenAIM.. 
A IM1cDxd ma.y lifth 1he commlukln 1111 IIPPA:don fDr tJstcan:penmD:o 
..-.h b.lr ~ lblkM~ ille mzmbe b!J k Cllble lielevllkln caarJJIIIIY Df'llle 
n~ dele rtbedlln sediDI'IJ BSB.3 tt ~ P.arl oowtlhn 1'01.- rnodtlll. ~ lhe 
compteron cllbe blllllbaoo ct be cllble 1rll!1.1sbn tiKDIIs, MIG:hl!\>er IS 111111etr.. 

fs.ss...e: cc.rtrn1:!i oi':IIIRPik:mDI illit!r jUIIii'~IIL 
A'n IIPPD:IIIIon fDr t.~st~enatoo shaD sl!tfDitl sped11c !'ads l"'!l.e.wll 1m 1111! 
dl!lzmlhli!M ctjullil OXI"'JJ!:RA!bnt.. Sud! fllds. ~le'nmil llo lble: de'l~nllllon of 
JuH compemllllo:n_ Buch SIKII. S:haukl l'ndudl!, b ut nee!! nol be lim lied b , ·II 
•s:huft~G of: 
[al} lhe loc:.ll'lk>n ICid .-nountof s:P-1101! oa:uplell by 1111! tatlidbn~ 

(b~ lhe ptatilus use ol's.a::hi s~ 
[1:) It'll! value Ill liz ~·tPI"qlSty lbel'llre It'll! blbsli.!ID:HI ol cllbli! 'lrlml.bn 
1'11i::lllll!s 1111dl'll':ie vlllue of1he ~s p-operty subsequent fD ~tie: l'nstBG111Dn DC 
c.a'ble ~IliOn fllcllfte5.; ;and 
[rJ~ lhe ml!ttli::d or ml!thods. useii'ID dl!lzmlne ~ vatzs.. 1bl! Rt~l'!l' IIRIY. 
upo111 !!~X'd ame s:t~nn, peon Ill he Dl!:l ar ~AW~Iemiiell\ll rrtfDml:8tbll.., .any lime 
tPI'tx"ltl ll'elennlniiD:ln bJ' the comm[D(on. 

iB-98-..7 semr:e ar -'CJ.plk.JIUcl'l. 
Acqry o1 be~ 0e11 b!J k llmdbr1111Dr .)Ust~na'lbnllhllll be 
·served Upo111 lt:ie Cllbll! 'lr~ CDmpenJIITIIIklr.g be hltallidOR IIDd ~!Ill! 
ch le1' e:eoulte cmi:er cl' !be IDVI k: lp:a l ty Mote: h. the ~Ill P'DPI!f1:r I I IDe !Rill 

'fBSU~. 
Responses llr:lllle .~q~ plkl!llon, IIIDJ', siteD be Riled 011 a I perOes -11 nd on lhe 
commllsbllwllhrnt:wen'l)'lfa'JS ibm lbe ~r:e ar1he IIPPA:don. 

i 11-!38-..9 Hrill r1 ng ull ll'e!erm lrr8fi::ft. 
[al~ lf1he commlnDI ftldl. lbaii.JUSI·~nta'lbR a1he lnstal.lmDI Df'abl'e 
'lrieii'St:lr.l ilil: lilies H lllesallell In k ;a,pp lk:-ll'llo:n IITIIIY be e::meu DC or:;e do'DI r 
n shall CXlDdud 1111l!iellrln11 pun~u111ni llo sectkn 216[3.) afllle PlibD: Serllce LBM!. 
(b~An ;applk:llllt nta'J", a11hln ~ diiY!· D'um 1he reteue llalle c1 be Cllft:ln:I'HI'DI'II 
a !'del" a11liii 2K compensl!bl.a!:CIIll! dDIIM"or I'I!B, llle .a wtUtrnJ ~~uest'fll:r 1111 

lh eert:u. 11.4ton 1DI! tr es:: I!{Jit or sum request, 1he co:mm tuOI sball OJildlrt 111o 

hearq ~nt'ID Hdoo21~3~ cllble: IPioblc ~e Llllff aDd otuspller 1. 
Bulx:llll:p'lrr Act s 'T1Ue.. 
[1:) 1·~ the 'nQI ct m ~rc.JIUcl'l, k Coiiii:Oe lieievllla:n ccmwlllll:Y M1d tie 
·III!Pik:lllll ~ 'IIJIOI1i !be llllliCI'IIntof[lusl compem11llon .JIIndllhe oommlt.skln 
·IIPPf'Ch"eS suCh .-naunt, 1he commlnDI slall notlbe requlreii'ID conllu~ 1111 
h l!tsmg cnlbl! II SUI!. 



Date: 07/06/2011

Elisabeth Procopio:

The following is in response to your 07/06/2011 request for delivery information on your
Certified Mail(TM) item number 7190 1018 5870 2079 5965. The delivery record shows that
this item was delivered on 05/27/2011 at 10:48 AM in PORT CHESTER, NY 10573. The
scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service



Date: 07/06/2011

Elisabeth Procopio:

The following is in response to your 07/06/2011 request for delivery information on your
Certified Mail(TM) item number 7190 1018 5870 2079 5958. The delivery record shows that
this item was delivered on 05/26/2011 at 10:22 AM in PORT CHESTER, NY 10573. The
scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service
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 140 West Street, Room 1105 

                   New York, NY 10007 
 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

 
May 23, 2011 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 7066446 
Zylfija Kupi 
AVNI Realty LLC 
414 W 36th St B 
New York, NY 10018-6338 
 
RE: Notice of Intention to Install Cable Television Facilities and Service at 3200 Decatur Ave. Bronx NY 
 
Dear Property Owner/Manager: 
 
Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 
 
Our records indicate that you have still not approved the proposed engineering plans, which conform to 
reasonable conditions necessary to protect the safety, functioning and appearance of the premises.  Verizon’s 
policy is to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 
 
Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must receive approval of 
the engineering plans as soon as possible so that we may commence construction.  Moreover, Verizon is 
obligated under the same franchise agreement to inform you that, pursuant to Section 228 of the New York 
State Public Service Law, “no landlord shall interfere with the installation of cable television facilities upon his 
property or premises,” including, but not limited to, failure to approve the reasonable engineering plans that were 
presented to you with the Certificate of Acceptance of Proposed Work. 
 
For additional information on the scheduled installation dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  
 
Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

  
Sincerely,  

 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
 
cc (via U.S. mail): Brahim Sinanovic
 
 

Thomas E. Miller 
FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

 
STATE OF NEW YORK 
COUNTY OF NEW YORK 
____________________________________ 
     ) 
VERIZON NEW YORK INC.  ) 
     ) 
     )   NOTICE OF INTENTION 

To  )   TO INSTALL CABLE TELEVISION 
     )   FACILITIES AND SERVICE  
     ) 
AVNI Realty LLC 

 (Landlord)   ) 
____________________________________) 

 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, 

and will install cable television facilities and service upon your property at 3200 Decatur Ave. Bronx NY. Verizon 

will perform this installation on or after June 15, 2011. VERIZON NEW YORK INC. will bear the entire cost of the 

installation, operation or removal of its facilities and will also indemnify you for any damage caused by such 

installation, operation or removal.  The cable television facilities and services must be installed in a manner that 

protects the safety, functioning and appearance of your property, and the convenience and well-being of your 

tenants. 

 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building basement(s),  
core drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or 
flexible duct system as required. Within these pathways fiber optic cable will be placed and spliced.  Work 
will be performed in accordance with the Certificate of  Acceptance of Proposed Work. 

 

Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real Estate Department 

at 888-364-3467 or NYCFiOS@verizon.com.. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be 

no charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to 

compensation set by the New York State Public Service Commission according to the procedures delineated on the 

reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS 

FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 
 
 

DATED:  May 23, 2011 
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2079 5910. Ou' recoros indicate that !his ttem was clelivered on 05/31/2011 at 04:53p.m. in 
NEW YORK, NY, 10018. The scanned image of the recipient information is provided below. 

Signature of Recipient: 

Address of Recipient: 

Thank you lor selecting the Postal SeJVice for your mailing needs. If you require additional 
assistance, please contact your local post office or Postal SeJVice representative. 

Sincerely, 

United States Postal SeiVIce 

The customer reference number shown belo'N is not validated or endorsed by the Un~ed 
States Postal SeiVice. K is SOlely for customer use. 

CUstomer Reference Number. 7066446 

----- ------------- ~ 
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Date: 07/06/2011

Elisabeth Procopio:

The following is in response to your 07/06/2011 request for delivery information on your
Certified Mail(TM) item number 7190 1018 5870 2079 5927. The delivery record shows that
this item was delivered on 05/31/2011 at 04:53 PM in NEW YORK, NY 10018. The scanned
image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

November 21, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7007316 
Edward Devine 
Agin Property Management 
41 East 1st Street, Suite #Bw 
New York, NY 10003-9307 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service at:    
67 East 2ND, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 67 East 2ND, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION  

TO INSTALL/UPGRADE CABLE TELEVISION FACILITIES AND SERVICE 

PURSUANT to Public Service Law §228 and 16 NYCRR Part 898, Verizon New York Inc. intends to 

install/upgrade cable television facilities and service upon your property at 67 East 2ND, New York NY.  

Verizon New York Inc. would like to perform this installation/upgrade on or after December 21, 2012.  In the 

event of any damage to your property, Verizon New York Inc. will be responsible.  More specifically, Verizon 

New York Inc.’s installation/upgrade plan involves the following:  

Generally consist of building pathway from street to building and/or building to building basement(s), core 

drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or flexible duct 

system as required. Within these pathways fiber optic cable will be placed and spliced. Work will be performed 

in accordance with the Certificate of Acceptance of Proposed Work. 

Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building in accord with the requirements of the New York State Public Service Commission law and 

regulations.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

The installation/upgrade of cable television service will likely enhance the value of your property, and 

there will be no charge to you for such installation/upgrade.  If you believe the value of your property is not 

enhanced, you may attempt to seek compensation according to the procedures established by the New York 

State Public Service Commission as delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions regarding the New York State Public Service Commission’s rules or regulations, you may write 

or call Verizon New York Inc.’s representative, or write or call the Secretary to the New York State Public 

Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-1350, Tel. No. 

(518) 474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED:  ______November 21, 2012_____  
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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Signature of Recipoent: 
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Thank you lor selecting the Postal Service for your mailing needs. If you require additional 
assistance, please contact your local post office or Postal Service representative. 

Sincerely, 

United States Postal Service 

The customer reference number ShOwn below is not validated or endorsed by the Un~ed 
states Postal Service. tt is SOlely for customer use. 

Customer Reference Number: 061261 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

September 27, 2010 

Property ID: 7059995 
Richard Timberger 
Mickey Associates LLC 
111 Brook Street, 2nd Floor 
Scarsdale, NY 10583-5152 

RE: Notice of Intention to Install Cable Television Facilities and Service at  
2505 Olinville Av Bronx NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not approved the proposed engineering plans, which conform to reasonable 
conditions necessary to protect the safety, functioning and appearance of the premises.  Verizon’s policy is to 
cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 
designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 
its cable television facilities and service in a timely fashion.  Therefore, Verizon must receive approval of the 
engineering plans as soon as possible so that we may commence construction.  Moreover, Verizon is obligated under 
the same franchise agreement to inform you that, pursuant to Section 228 of the New York State Public Service Law, 
“no landlord shall interfere with the installation of cable television facilities upon his property or premises,” 
including, but not limited to, not reviewing or approving the reasonable engineering plans that were presented to you. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 
cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact Deshon L Rector at 718 652-6582 or my office at (888) 364–3467 within two (2) weeks of receipt of 
this letter so that we can discuss and resolve this matter.  If Verizon does not hear from you in this timeframe, I will 
forward this matter to Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I 
look forward to hearing from you.

Sincerely,  

Elizabeth A. Southard 
Manager
FiOS Franchise Assurance  
New York City 

00006 

Elizabeth A. Southard 
FiOS Franchise Assurance – New York City



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 
COUNTY OF NEW YORK 
____________________________________ 
     ) 
VERIZON NEW YORK INC.   ) 
     ) 
     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION
     ) FACILITIES AND SERVICE
     ) 
Mickey Associates LLC

 (Landlord)   ) 
____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United 

States and the Court of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON 

NEW YORK INC. has the right to, and will install cable television facilities and service upon your 

properties at 2505 Olinville Av Bronx NY. Verizon will perform this installation on or after December 1, 

2010. Verizon has the right to enter and inspect your property in preparation for this installation.  This 

inspection will be performed on or about (N/A). Verizon will be responsible for damage caused by the 

inspection of the property. 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building 
basement(s),  core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will 
be placed and spliced.  Work to be performed in accordance with the Certificate of  Acceptance of 
Proposed Work.

Should you have any questions regarding this Notice, please contact Deshon L Rector at 718 652-6582. 

 While it is likely that the installation of cable service will enhance the value of your property, 

there will be no charge to you for such installation.  If the value of your property is not enhanced, you may 

be entitled to compensation set by the New York State Public Service Commission according to the 

procedures delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, 

Albany, New York 12223-1350. 

THE LANDLORD ’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4)
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION ,
WHICHEVER IS LATER .

DATED: September 27, 2010 

00006 
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DAMKTG, INC. 

The following is the delivery information for Certified MaiiTW item number 7190 1018 5870 
2079 0076. Our records indicate that this item was delivered on 10/04/201 0 at 11:38 a.m. in 
SCARSDALE, NY, 10583. The scanned image of the recipient information is provided below. 

Signature of Recipient: 

Address of Recipient: II/ 

Thank you for selecting the Postal Service for your mailing needs. If you require additional 
assistance, please contact your local post office or Postal Service representitive. 

Sincerely, 

United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
States Postal Service. It is solely for customer use. 

Customer Reference Number: 7059995 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

August 1, 2011 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7066614 
Gerald Haak 
Maxx Properties 
381 Park Avenue South, #713 
New York, NY 10016-8806 

RE: Notice of Intention to Install Cable Television Facilities and Service at 278 E 239 Bronx NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not approved the proposed engineering plans, which conform to 
reasonable conditions necessary to protect the safety, functioning and appearance of the premises.  Verizon’s 
policy is to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must receive approval of 
the engineering plans as soon as possible so that we may commence construction.  Moreover, Verizon is 
obligated under the same franchise agreement to inform you that, pursuant to Section 228 of the New York 
State Public Service Law, “no landlord shall interfere with the installation of cable television facilities upon his 
property or premises,” including, but not limited to, failure to approve the reasonable engineering plans that were 
presented to you with the Certificate of Acceptance of Proposed Work. 

For additional information on the scheduled installation dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

Thomas E. Miller 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO INSTALL CABLE TELEVISION

     )   FACILITIES AND SERVICE

     ) 

278 East 239, LLC 

 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, 

and will install cable television facilities and service upon your property at 278 E 239 Bronx NY. Verizon will 

perform this installation on or after September 1, 2011. VERIZON NEW YORK INC. will bear the entire cost of the 

installation, operation or removal of its facilities and will also indemnify you for any damage caused by such 

installation, operation or removal.  The cable television facilities and services must be installed in a manner that 

protects the safety, functioning and appearance of your property, and the convenience and well-being of your 

tenants. 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building basement(s),  

core drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or 

flexible duct system as required. Within these pathways fiber optic cable will be placed and spliced.  Work 

will be performed in accordance with the Certificate of  Acceptance of Proposed Work. 

Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real Estate Department 

at 888-364-3467 or NYCFiOS@verizon.com.. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be 

no charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to 

compensation set by the New York State Public Service Commission according to the procedures delineated on the 

reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS 

FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER.

DATED:  August 1, 2011 
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PW!J..IIC SERVICE LAW 
'22-9. L1111llklnf~1111t relllltornl~ .. 

1 .. Na llndklnllllal (a~ ~..-. 'l'le lrnlal1aD::n a!' able- trll!\tmn 
txflllet. ~ h!l. JMq~ertjar ~IRs, ~IIHrt.a lmndbn:IIITIIlY e:I[Ull'l!:: 

(1) lblil ~I! hltaB8U::n a!' able ~SOO lildlll9 CDM:ml'ID '111cb 
~llSCinlibll! ccr.d'.lkms B ~ nMlSSIIIJ' ID prutMil ~ H'lftlly. ltndtonlng 
and 4.PPI!~ Ill he: IRflllllel·, lllld !be CCIWI!'nl'l!nte .mil W"l!lll:!ebgllll oiber 
ilemln1s~ 

(2) lblil ~e c.llble Dell!illllon ~ Dli1he ll=na Dli.a comblniiiDlll'll!ed' 
be.-lhe enire mstaf lhe [n!dlibllon, oQPer.IIDJn Dli II'I!SI:DRIIaf such '«<I !lei; 
and 

(3 ) lblil.~e c.llble l!el:!!i~lllon ~ ~ ID rmlemntl\' 11':11! lln:D:I«< 'fm 
mJ' lfllmii!JI! Clll!lelf by'ltle lnt.ta11111cm, a:peraloo 011"~ of IIXll racOUes.. 

(b) llelna'lll « ~pttP&~nt't"onll.,.llemm, h aDYfOrl:n, In e.m:t111111re lblr 
pe~mHD:g able ~1!\'!'soo RJ!\'~De c.~« Mmtln hll. pr;DJII!fV Dr' 
~1115, or itUm aDYc.a'ble ~ armpany rn ec:rt:l'lange 111~ rn 
19"01!"11~ Dl aDY llmiM.Ir.il Mote:: hi lhe mn:n:~ssroo s'hllll, bJ~I!IIon, 
llelll!mtl ne 1D be IN IONible;; Dli 

(1:} IJC'sol::m11nllll=-ln ll'l!r.i th111'!115 or dlhe!Wse, ~~~ llenllnbi 'iiiKl re~:l!flte 
cllb{e ~11!11!Qas sem·ce .-1d lhose ll'tlo liD nd. 

2.. Renbll ~ lllld 11=\Bes ~ paID Jllnulll)''llm:, 111111~ 
~ s~~ IDQ' be: emtroell lllotMI:hlllllldlnll '11111· secft:n.. 

3.. No al:lle l!el:!!i~lllon CCIII'IPII ny IDIIJ' m'lel" ln1D .any Q'l!~ ~ 
~rs. leuees « ~ conln:!llng c. m~ bdldll:gl. seNe~~ b!J .a 
c~ ~11!11S'Icn cornpaay, arlkl c.- pem~lta!J' lid, 1ttllll ~ lila'ie !tie eftll!d,. 
r:lredfy c.- lncl~ ar 111m hlng c.-I~ WIIU!IISirQ 11g'h1Uif'.811)' 
ilmantor otbesa~, al'sa::h bcODlg II:; ae Dli·IIWIII hllr!elr Ill' muller 01' 
lndfiMuall lllltrnna eqgpmem. 

NEW YORK COIJE3 RUI..EB AND REGULATJCNB -PART i6&a­
ILJINDLORC-TENAH'J RELATKINSHP ( B1al:u1Dry IWih~ P\Jbft:: SI!Nk:e: 
U...i228(1 ~) 

~- 11 Pml':ibllbn 
Exept.as pmy~ secD::o 8'9!l .. 2 al'~ll Plllt, na lr.idklnl dem111111 011" 

illi:CI!:Pt lillY payn:errtl'um IIDJ' clibll! !llele.•iid:llll comp1111y e:rc'hllll~Je lbr 
pe~m!ID:g cllbft! llell!\ilsbn s~ a-fllclllles on Dli'Wttm sllld lmndad'J. 
~OII"~S.. 

~!l.2 -lull C<:~rr~JenAD::n 
E'iefl' lrmlllc:W'dl shill be er.tlleii'ID 1tte pe.y:ml!llltor Jus.'l ~on rar 
pr.upedJ' IDe n, b!J .11 all1e llele\llllon cmrt~llllY lbr lh e In lddzdkm of c.llble 
iielii!YIIIon SI!I\O:e Dr (lldllles. The~ al't,lst<DnpenslllbJ seal be 
lleBTnlnedl b!J lhe ccmmllsfal III:IIDtlilnce w1l1 sedllln 22;5; ( 1 )(II) Ill be 
Pcblk: 8~ LIIW Upall appiCIID::n by lhe l1111llk:m ~ltl ill!dlon BSs...5 
l:t 11'1111 P.llri.. 

~"9-!l. 3 N otk:e al' blllliiii8Dnt 
('11) Everyc.Bbll! ll!!ile'lltl:ln company propcoslng 1c lntlall cBtfl! llelmllfal RiMI:e 
Dlifllcllfte:s. upon liz PRJ:PI!IV Ill' 111 rlll\lllbn:lshllll sewe ~ Hll'd lsldDII ar1111 
acblrtzle:d :agent, wr!l!lm lldl'te of lntenl:'ltlereaf .a1 leMII151b)'s IJII'(or ~ ll'le 

cornnzn::~ tt su:dl lnltaiiii'D:ln. 
(b) The ~Ill' lhe commlulon llld presatbl! lhe ~fOr Rl'/ii'tl:e 
ol'su:dllllltke. .mll'ltle farm .-1d a:dl!ntofsa:ll r:dl::e, 'lltlldilshall lr:i:ludl!, 
bulneell not be I~ 11::!:: 
(I] 1tte n11111e IIBI.adllress arlhe cable 11!2YIIIon C>CmlPIIIlY. 
(I)~ n 11me lllld a:tnu ell liz llm:l'on:l;; 
(II~ lhe ~ ~ of'ltle lnlllfllrbl; .and 
(tl) ~ dlzllloml of Hldon 222 Dl' il':iil! Pd8i: :8a'ml! Llurf ~ P.vt B!IS oii:IZ 
comn:lnlon's rules.. 
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m:r'llme an llllldknls rupon llh:oile pmpelft t.llbll! llde:"IIUiln sef\lll:~ Dli~s 
wae pbu:ed IPrlbr"lb 1'111! ~.c!D.te dill!=- Dl' lhlS P.t.. 

~"9.!lA Right of Entry. 
(II) A cllbll! lt:II!11SbnJ camPIIIIJ hlll,ll! 'ltll! lf1llht'ID etm"~ a!' 'I'll! 
llilld0nllbr1tle IIUIPOR: al'mll~ SUJ"'I!!!'S OI'Gitlii!II'~S.~IDrJ' 
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2Z!II1XIII)fl) Df'lbe Ail'lt: &l!rv~e Llllrf .. 

(b~ a1lt:re 1tte lnltalla1DI ar~e- lrll!vlllm Rn'!tle « radl~ IS nat~i:l 
IPUI':IIllll!llll!o 1111 natll:e 11!1'11!1:1 In .II«Dff:SSIm:J:: sl!l:lkm S!IB.3 114'11\b; Pall:, 1tte 
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[1) Pfi)!Cll'ofRntle or 111 nott~ ar hlelllllb.lllsiBII c~ ~11!11'sokon ~~ !I.Pc.l'l'le 
lsldbnl; 
[2~ lhe spedllc lbclltkm of 'I'll!~ pro:perff. 
[3:~ lhe rellllem lllllnB oC !be: lllrull onl, lr ma.n,~ 

[4 ) 111 IIHcQI'IbJ Df'lbe (lid es.anll equlpmem ID be rnml'elll upcn liz pmpetty. 
lndulllng'ltletw~e .and ml!ttlol:ltt lhst!IB!Ilon, 'lite~~ msts 1tl~ and 
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[7} 111 statement lhlllllb!!: Instil~ s1111 be cooductell llifthout Pf'trlfte 1D 1tte 

111ghts.or lhe lanlllc:W'dl ID )ls.'l· ~I'IJ In «<:oalllll~ wltl sl!dDI .B!JB..2 Ill' 
1tlll.hd; 
[8~ 111 summlll)' Ill' eft'orlll, by lhe cllb{e ~11!11Skft company Ill l!ft'l!ctenlry Ill' be 
lP rq~e:rty br the rn stllld:on; .and 
[9~ 111 ~em lhlllll:ie lilndlbnl lll.arJDn:le:d ~ opporb11y 1D .anS'Ift:rhl! [pe1ftba 
.-.n ~ d11~flmn 1tte re::!:{llt lh~'Whlm-mustlbe ~tie: to l:ie 
IPI!tftOO .-1d m11y sd lbrl11111~ .adllllbMII malller' notcantJIInell In be pl!tllan. 
P.JIIIc(l:fa'I'Dn by'ltle lslllknl' Is llldiiiRiniiiiiDrJ', ~. lllli:l.lll])ellr.-ta:: by'ltle 
lsldbnl ll.l!:iadl! illie: poc!:l!dlng c. no lll!illll'511'1!d IM!hln 1tte lime JPI!I'D'I!II!d,. 
1tte commlllll<m m11y lll'llnt'ID lt.ie pe!Uionln; ~ compaDJ·IIIl a !del' Dl'l!:diiy 
which c.-11etr CCI'IIIIul:l! ·II I'UIInll!ltllll: lhe pdtlonlng ~ lleit:..a.D! ~ 
lhu axrt~led atlh ~ments ar sedton ;us. Ill' lh_e PIZtk: 8en1be LBW 111111 !be 
~~ ~ IR ltliS P.t..lf ltle 11111111cm1111e:1. 1111 Mllll:ll an-er lb. !be 
IPI!tftm, be able liel.,.DI ~shill I ~He 1lil days wfthlrl Whll:b lb. ~ply ID 
Atl answe~". lbH! mn:n:lsskln fl:laJQr.-.'1 a:r lleny'ltle ~. Khl!41e 1111 
·llllmrnlltr~ hl!ert:a en .-y ractulllllsuesJRSenlrd lheret~y Ol'dect sum 
alhetrp:nx:,ellures B may be «W'ttlsBTt.-.Jihe IMtallaD:c Df'~ l:l!fmsk:wl 
·~e~Yil:~ Oll"(lldllll!s In illi:J:onlln:e Mthi Sl!ctDI 229 oa1'1tle PlJbD:. BenOCe UW. 

·IS98.5 ~lall'on fOr t,lstco:mpenAD::n.. 
A.~ may 1: llifl:h 1tte commJukln .1111 IIPPIIJ:IIIIon fOr t,lstC<mlpenm'll:lni .-.n b.lr ~'IB l'iJIIcM~ llle ~e b!J ~ al:fte: Del'~!<~ Ilion ccm,PIIIlY Df'~ 
111 otkJ:: dele r1 bell In Kdiln BSB-3 Dlltlll. P.alll Dli wl'l1 n l!oU' ITllldbi-1'DD::IW!r.g file 
co:mple'lbn Dllbe: him lbll'oo ell !be c llble ~ le\fs aa l'adllls_ llotQ:hJI!iler IS lll*fr. 

JS98-..6 Comtmts al'~pplk:mlm ill:l:r Jus.'l·~n .. 
An apptlclllton fOr tJ stcmrt~enlat'on shzdlsl!tfllft1 spedTk: ra:ts etl:van'lltlllle 
d l!tl!m1 ft8'lbn Dl Ju s.1 ~n AlbnJ.. a uch fll ds re le:'rlllll to !tie: iCklt!:rml n don of 
!IUH compemzdkm .. Buch ifllds, l'houtl [n_cludl!, b ut111eelf ncli t:e l mle:d IIIli • .a 
·lllcmlng ot. 
[1111 ~ lhe lot.a'llorJ aod .-nountor s;p.ace <K:Ol.lplelllby i!hl! till~ 

[b~ lhe ~us use ofsa:h s.P~KJ::; 
[t) It'll! valu~ Diltz ~.[prqBty before~ hltiiiiBibn Dl cllbll: ~ll!\1s.bn 
1'111:1JD5 1111dll:l:lie: vlllue of'ltle applk3nl's ~subsequent I'D ltie £nstllllillkln Ill 
c.Bb le ile>lNII.Ibn fll c 1105; .and! 
[d~ lhe methl:d c.- methJ:dl. useii'ID dl!tl!m'lne ~ Yab5. 1111! lll!l:l"eeai!J' IIRIY. 
rupon !!DOd C!llle shawn1 pem~li be~ or IIIPJI!ememal rnl'or'n'IIIUXI.a'l any lime 
IPI'D'Itl ll'l!flemlln.a'lka by lhe cammrHIDn. 

i&aS..7 8enfte ar ~ll:IIIDl. 
A. copy Dl he: IIIIJS'cii'1DI aerl b!J ~ lmndll:n1 fOr Ju st~nsa'D:Hll Shill I te 
•eJ\11!11 upon lbl!: Cllbll! ~~ CJJITIPIIOYIITIII~ 1'111! bltzdldon ~ ~ 1111! 
dllefe:eoutte l:er Dl'ltie: IDU"IIl:plty Mote:: hi lhe ~111 P'QPedJ'Islbcmfll_ 

iBSU~. 
Responses ltl ~e ·IIJiplklllkm, IIIIDJ', shzdl be --m 011 .111 per!fH .andl on lhe 
co:mmllsoo w~n ~ l1a'js aum lbl! Rmte ar1tte IIPPIIJ:Illton. 

-taau Hl!illrtng.andlll:eliem!lr'lll'll::ft. 
[1111) lf'ltle commll.slm ~ lhalljiJII ~llla1br\ b'ltll! Instal~ Df'cabll:­
'trlewfs:ll:or:l ilii:U:aesB lllesatlell In It'll! ·~lk:.JIIkl:n m11y be ~ Dlcoe: ck:tlllr 
n shall o::odud 11111z.a1tn11 tPUrsu1111111o sl!d:lc:n 21 Ei[3) al'lhe PlibD:: Serve m..-.. 
(b} An .allillll:llllt may, ailhln 2III d11ys.tum 1tte rell!ue llllfle: Ill ibie ~HfiHII 
a !'del' a11Jt112k CDmJII!fl!lillllc.l .atone doGwarteu.llle .a Wl'lllri1J rr.questt::lr 1111 
lh~ ll4!on 'llml!l:tre::!:(Jitor sum rt:qu!:Sf:, 1tte armmll.sDI sb.ll ccr:du:t 111 
lhl!lll'q pww~~nt'ID H!dron 216(3) ce !tie: ~c ~e Llllll' illld C:hapller 1. 
Blitxtra~r A Ill s ~ 
[C-) II~ lh~ Ill! Ill 1111 .IIPJilciiiDl, ~ cab1e ~ll.kln C>CmlPIIIIY liB! 'I'll! 
·1111911!:~ IIQ[el! upon !be IIIIDIJUntof!IUH cornpecs111kln .andllhe cammll.skln 
·llppr'l:l'je:S such .-naunt, 1tte commll.slc.l IMII nat be requft!II'ID co:nllu~ 1111 
lh~ en bl! Issue. 
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 140 West Street, Room 1105 

                   New York, NY 10007 
 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

 
December 13, 2011 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 7020354 
Janet Roman 
Brown Harris Stevens Residential Management 
770 Lexington Avenue, 5th Floor 
New York, NY 10065-8193 
 
RE: Notice of Intention to Install Cable Television Facilities and Service at Le Premier, 112 W 56, New York NY 
 
Dear Property Owner/Manager: 
 
Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 
 
Our records indicate that you have still not approved the proposed engineering plans, which conform to 
reasonable conditions necessary to protect the safety, functioning and appearance of the premises.  Verizon’s 
policy is to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 
 
Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must receive approval of 
the engineering plans as soon as possible so that we may commence construction.  Moreover, Verizon is 
obligated under the same franchise agreement to inform you that, pursuant to Section 228 of the New York 
State Public Service Law, “no landlord shall interfere with the installation of cable television facilities upon his 
property or premises,” including, but not limited to, failure to approve the reasonable engineering plans that were 
presented to you with the Certificate of Acceptance of Proposed Work. 
 
For additional information on the scheduled installation dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  
 
Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

 
  

Sincerely,  

 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
 

cc (via U.S. mail): Board President: Yi-Shin Kuo 

 

Thomas E. Miller 
FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO INSTALL CABLE TELEVISION 

     )   FACILITIES AND SERVICE  

     ) 

c/o: Brown Harris Stevens 
Residential Management 

 (Landlord)   ) 

____________________________________) 

 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, 

and will install cable television facilities and service upon your property at Le Premier, 112 W 56, New York NY. 

Verizon will perform this installation on or after January 23, 2012. VERIZON NEW YORK INC. will bear the 

entire cost of the installation, operation or removal of its facilities and will also indemnify you for any damage 

caused by such installation, operation or removal.  The cable television facilities and services must be installed in a 

manner that protects the safety, functioning and appearance of your property, and the convenience and well-being of 

your tenants. 

 

More specifically, Verizon’s installation plan will:  

Generally consist of  constructing pathway from street to building and/or building to building basement(s),  

core drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or 

flexible duct system as required. Within these pathways fiber optic cable will be placed and spliced.  Work 

will be performed in accordance with the Certificate of  Acceptance of Proposed Work. 

 

Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real Estate Department 

at 888-364-3467 or NYCFiOS@verizon.com.. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be 

no charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to 

compensation set by the New York State Public Service Commission according to the procedures delineated on the 

reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS 

FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

 

 

DATED:  December 13, 2011 
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PUB.UC 8'ERVICE L..AW 
~ 229. L-lllltllart:!:·<BIIInt reflllon~ 

1.. No LmcD::lnlltlall (a• ~,.....tie lnttallatbn ofatlfe-lrl!MH:ft 
radi!Jies qg~llll. prq:nmyor ~IRs. ~~Ill: .a lslda!IIITiay equfrr;: 

U) lbll'l ~e IIHfaBIIU:o afatfe-~oo (adU!ston.bm 1D 1111m 
~ 11.SC1111ib II! mr:dlkm I IB ~ n!Mli!HIIIJ' ID pnrtedl lll1e sa1ltily • DDdloo lng 
anid appe~ cC be r;emiR:S, 111\d be ~fenr:e attl well betlG cC olbs 
~; 

(2) IIH\111e all1e llefevllkJn ~ 01i1he le-naGII Oli.a tom"bll111!:00 ~· 

bear the-I!GI!r!!! mstal' the- lns.\d11llon, oper.atbn Oli remonllal' 11111:11 (acDI!el; 
anid 

~3) aat~e call1e ~llkJn ~ ~ ID fntlemnlf.Y be b::db«< br 
11111 II~ ame-11 b'j1he lnlla'llltlcm, qperaaon Dl"remD'Iai of IIXD I:KIItli9... 

(b) rlelnsltl OJ aoreJrt tP&~Enl MTJ' lemnl, h 'IIIYifDnn, I!:Eh!IRge b 
pem~HD:a Cltife- lrlmsoo RIMI:e .:.~OJ l!oOhln lhll. pr;DJII!IIJ' or 
pc;eml1!5, or·aum 'IIIYic.llble ~ co:mP-IIIIY rn e-:rtllllnge ·111~ rn 
9'Ce& Ill my: IIITIOII ell !lola: h. lh e- o:;.n:n:,ls 1101'11 shllll, boy ~ll.llon, 
~lnetobe~~DI' 

(c• I:II'Kmtlne In eo tlhiii"'JJ5 cr alhl!fWf'e, bela'e!m llmllnts w110 re;I!M 
1:~ telntSbn lertfOI! aid l l'lose 'lltiD tiD m~ .. 

2.. Rentlll ~'t:t. lllld ~e-s ei'I"CCt...1 I!I'D' ID Jllnulll)''llnt, nln~ 
l'lllndeiiJ seYenty-1h~ lrlll)' be ~ 1111Xa1thlt11Rtllng tlll. sedkn. 

3.. No Clllle: 6etev 11 Jon co:mjlllny m.IIJ' en~ lrltJ .any Q'l!~ 1111e 
~. leu!!-9 OJ~ oonhllng am~ bdltlqs.seNetl b'} .a 
tlltMI! telntSbn tompany, arlla « pennlt.-r;r lid, 1hlll ~~!be eftll!d,. 
lll"'edb' a lndtecQs ar 111m hlng a lnter11er1ng r.wll'l ellSD:ig lights a!'..,. 
llenarrto:r oitiBa~ ai'K~:h ~ lb ate DI'·IIV41 hlmelr 114' m1111ter Cl' 
rntlllltlu3l ~~nte-nna I!QU~ 

NEW' YORK C.OIJES. Rtll1..E8 .N.iiD REGUU\TIICNS - IPMT ~­
U!NDLORC·TEI\MNT REU\llCJNSHP ( B'IatuiDry IWthortr. Publk ::!eNe 
.,_ ·5228(1 .) 

~.1 FIDI':ibllm 
EIDe~rt.al pn~~o~IJ:Ied ~~ 8'9.9'.2 al'll111. Pllli1, no lmdD1I de-mllfilll Dli 

211: ce:p t 11n ~ p ~ ii'Dm iliQJ' clib II! llele:'ltll:l n comp 11n ~ 9'Ch 11n g:e a 
pem~ID:G tllble telev.llk:ft sewtr:e a-flltlftle:s. on cr-wtlllt said lsldbrd'S 
pmpet'l)' Dli P:~!L 

ts'99.2 -lull ~H'Iko 
E'll!f)' lantllcml shill be en'IJieti1D 1he- payment of jul<'l ~01'11 lblr 
pmpet'IJ' bsken b'J .111 all1e: llefe\IIIJon ~lillY a lhe-lnli'lalllikl:n of able: 
~llkJn 51!1\\'t:e- or(adiJJK. Tlle-~.oftJstoc:.n;pensll'lkn !lh.1ll be 
lll!!limnlnelll b'} 111e CCI'mllllkxll IKicatlllnCI! .ttl sedlon ~ C1JI(b) cC b!: 
Pcblk: ~ LliW upon """t.SD::o b'llhe-l11ntlk:m ~liD ediDn IISIJ..S 
cl' lblli P.arl.. 

~.3 Notk:e ai'IIMI:IIII!ion 
C 11) Every Glib II! lrleVIIIDn comp.a n ~ P'DPO'IIng 't:l ll'lltalltlltitl! lie 11!\111 kxll Rti'i'll:e 
Dl''l'lltlftle:s. upont ~ J:ilqpi!IIJ' 114' 11o [llfitlkln:lshllll Sl!17i"e ~JpCDsal'tl larullcm:l arM! 
all'lllartzled ,agent, 'Wlil!rft IDlr::·e of lrnent1hl!fll!al',., leBII1511Qs [pl1ilrla llle 
tom~~ cl IU.dtl lrft.fallaDn. 
(b) Vthe le01!taly 114' lhe-tommlalon lllld preso1be lhe-~ fDf RIMi:e 
cC siKh notk:e, .11111d 1he form aid a:dl!ntal'sa:Jt r:dk>e,'llhkb sh~lllr.ic.ludl!, 

ba'l need oot be I ftl!ll=d lb: 
CO 1he- n11nte: and .adtlll!!ls aflhe able Ide\! Ilion ~llllr; 
(I~ lll1e O IIIITII!" lind llil:t'eH Ill b!: lllll"dDr!t 
(li. II'Le ~ ~ of1he-lndalaJI.:.I; :and 
(~) .111 dlllllal of Rd'on 228 clll':il! AMI: ~e LBIIo' r.d F;vt B!IIJ. DC !tie 
.::omrrlnlon '!1. rules. 
(1:. Ni:ti'OI! 111111: ftltaDa'lkn al'equ~ IIIII been CXXli:&:tt::d lrlQ' De ll!:l'ed _. 
MJ' lime anlllndlcWs upon IAib::l!le: ~Its t.llllll! ll!lile:'llslon s~k:e- cr-~s 
~M~R- p(llr::elllP rtDr lb ll'le ente.cD.te de cl'lhll Pztrt. 

ts'9U Rjghtof Entry. 
(II) A t:llble l ell!'m.br!J oomprmy lhdho~~...e 1he nvttt ID enttes~ a!' tie 
[llldilrd b1he-~ al'mllklr.Q IU~ CI'Gthet:'~S.~IDr)' 
lb be blblllaibn.. Befi::>rl! IIXb edrtr. be ab1e-~ ~ lhllllll!f'e 
CDD:·e upon lhe lilntiiDrd, Dl' -1111 IW~ llQ!I!ftt MotG: hi ndi'OI! slla'l Cl:lll1a n !be 
ID'Ill! al'lle enlr)' 111\d 1111 alhl!f fni'Drll'llltDl deKrlbed rn sediDnJ IJ.93.3(b) ce iNs 
Part. '1l:ie abl'e- ~kxlltDrllPiiiiJ' !11'1110 be llllb1e ID 11':11! lilldOrd br 11DY 
dalnllges au~elll b'J HXh en_. b'lll K~:h ~ sh11 nol .-.at.llllil! 
dalnllges I!RM b'jlhe-t.abll! 11!1evllobn com pen~ PIJrsu~~nJ llo ~~ 
22911 :HIt)! l) r:d' !be Afltt Sen• be LBIIo' .. 

[b. 1o1II!A!! 1h1! llrnlallatOO al'~'e- ll!"lrvlllm Rmtll! OJ radlll61s natelfM"Ied 
tPUr.HalliiiiD illl natll:e- si!NI!d In .II«JXX:SSIna: se-~:llm 8!18.3 114' II1Js IPalt, 1he­
Giible ~IIIDn o::m'l;P.IIfiY rDBY II! wtllllle a.nmllsoo a petllon vertnetl b:r 1111 
·11Uihor:lz:I!1IJ Ditta' 114' thl!-1:-llbll! telnt'J.ba tompeny lie'ID:g bith: 

[1} pn::toal'ai'RI14-.e al' IIi IIOOoe oar hliem ID.I'ns:ldtllb(l! tell!ii'Jokn ~~ 1LPCW1 tie 
lllndklRI; 
[2• 1he-spedllt bl:·lltkln of tie re-al~ 
[3• 1he-resident~ DC !:be: l~mtiiDrd, tr DMJwni 
[4 } 11o llle-sai:ilkft r:d'lt.ie: (adllles and equipment ID be l'nmlle-lll upon ll:ie: ~. 

lndutlln; 1he-I:'Jpl! -lllllliiTie-ltrn:ill cl l'nl'tll en, ·lhe-~ a:'lbi 1h~ anid 
1he- meMura.llo be~ I'D I me~~ lrftl,ad cllbe IMIIIR!Iacn; 
[S • lh e- n~~me clbe ~ kbld Dli crtft:e-r res pons'tlll! fDf lll1e at:!IUa'll n 1<'1811111m; 
[6} 11o ltllte-mentU\al h!: 1:~ ·tele'ifs:t:a tllft:IPIIDY ltlal lndl!fllntlr lh:e lllfitllcrd b' 
·lin~ clltm11ge- t:.ausetl lr.:l mr.r:il!dlon wtl1 tie lirlltallaDJn, lhd!Jdhgl pn~D4' 114' 
lnla'anr:e or Dllztr~e- 114' llbiB:/1111ndemnll)' !:be: IIIRdlllrd; 
(7• 111 ltllte-ment thm he lnstlllail:on !11'111D be tontiUr:ted 1o1thout Pl$.tllr::e 1D 1he 
r1'gfttl.al' lhe- landlcwllliD )lSI ~111111 ac::om~moe r.wlb sl!dDI .B!IIJ..2 114' 
1hli.Pllid; 
[B • 111 su mm IIIJ' 114' efi'IJrk b)' lh.e tllb(l! te lntSbn 1: DmPlJI:/;f Ill l!ft'ect •en lrJ' 114' !be 
p I"'Jlelty J!lr !be fnl'tlllll.llon; -11 n.d 
[9 • 111 ltllte-me nt thai be l'llllllllb rd Is .aftbrl:led lll1e opp IKIIm1y 111 ·lin~ r ll'le pe1ftDn 
,....n 2il d11r,s.trm:n 1he ea.(pt th~'Whlm-mustbe- rapomle lb. be 
petrtoo aid m11 ~ selllbrtl -1111 y .ad tlllbr:lal m ~ nat cartlllnetl n be petlii:l n_ 
P.JIIflt~OI'II boy1he lllntllcW II llla'lmantiiiiDr)', ~. IIXI.IIIP:J)ellra'Kl!: b'jthe­
lllndatl II.~ llnl ltlie: pooeedlng cw no 111!!11115111!"11 wf1111n 1he llllrle tPe~ 
1he- t:ommll.llaiiiTIIIY gnnt·ID !be pelllonlng ~ ocmpeny-1111 a ~'de~' Dl~ 
'Whll:ll alf.es CCI'IIItute .a ll.lllngthlll: the pe'ltlonlng ~~PAlla! mmp~~rTY 
hill OJII'III'ell 1o11h ~men Is a1' R>dton 226 114' th.e PIZtk 81ef'\1be LliW 11n.d h!: 
~ s COII\IIbeii rn ll1b; IPZ!rt. If the- 1'1111 tllarlll'llle:l. illl IM!ftlm an l'l1l!f fD !he 
IPetftt:lll, be able llef1!'411o31 OliiiiYII1J' sh 11111ae 1m diiJS wt11 n Wh k:.b lb ~ Pb' ID 
Akl MlWI!el'. Tbil! o:;.n:n:,lslkJn. nar.tGr.-tl a:r ftny1he petlb:ill, Kh~ 11n 

·llllmlnlltr~ h.l!tlrt:a en .llii1Y ractulllllsues pnenlrd thereb~ Cl'ded SiUdJ 
alhetrprooetlure:s. B m~cy be ~ltl!nl:wtllllle flatalllr'lka r:d'~ ~slo31 
'lieN U Dli l(adllle I II'IIKi I:Of1lln:: I!" lfi11l1 ::! ectD1 229 oar 1h1! Pu bD:. 8eJve UW. 

f1J.!J8...511.pp!lalonfDf t.~stco:mpen!Aftln.. 
A.~ tm&~ lll1lh the- commll.llan ·lin BppD:don fDf tJstcarq~enm'lko 
wtllll'l b.lr ID:ntB l'olkMII:iQ ~e ~e b'} lll1e ~ llefe<.~lllan ccmpany r:d'llle 
n~ descr1belllln sediln &.58.3 cC ltJII. P.ml cr-w111n !'oW mor:a'B~ ll1e 

co:mp le'l"oni cC be bllllllallol'll dl h!: t llble te lewis bD I'.KDlles. IAIO::h.I!VI!f llllld9. 

fs.ss...e: ~ al':~~,pplk:MDI br ,IIII<'I:~IIL 
An rspplk:IIJion fDf t.~st~ena'loo shllllsetfDrtl sped11c facts~ liD IIIII! 
dl!tl!mlhlilbn clju.., ~nAD:InJ.. 8uc'h 1'111:11. ~leeQt I'D lt:ie: detem:iniiJion a1' 
,lud tDrllpemllikl:n .. Bum (a(b. l'houkll'ndude, but nee-Ill noli be l mll!d IQ, ·II 
•lllcJftlG or: 
[illl} lhe-loc:.ll'lkn BOd .1111110Untal' li.P«e oCKDl.lpled by Jihe tllllallbo' 
[b• lhe- prataus uliil!: ol'llXh ~~ 
[1:) ll1e value- DC !be~ p!'q~Sty lbeftlre lll1e bltllllaD:Ion dltllble tell!\fi.bn 
'I'III:IIDI!s llnlll'ltie vlllue of1he-~~ ~ IUIKeque-nt fD b!: lnstllllaaii11J DC 
able ~limn 1'lltllll5; .anlll 
[ll•lhe-m~ a me-lhodl. used 1D dl!tl!mllrlie IIE'h vatzs. 11M: 21:rdllry IJI.IIY. 
upon IIIXld ame-llHT8n, pe-rm II ibe ~or 11UPJ11em1!11tal rni'I:M'II'RitDI_. any llme-
IPI'b'ltl tl'eflemlln!ID:a b)' Ill e- tammi'DIDn. 

f1J.98...7 81!fiftr:e a1' ~pD:III:OO. 
A. cqty Ill !be: ~ aec:t b'} lll1e lsldbm 1br .1!J st~na'lbft Shill I be 
·eNed upon !be t .llble tell!wbobn tJIITlPIIQYIITIIIIi:IQJ be bltlllldon r.d ~ lle 
clllefe:eculle cmter cl'll:ie: n:IU'Ik:pl~ llni !lola: h. the ~111 P'DPI!1b' 11 IDI:mdl_ 

fBSU~. 
R:elpanse-siiD llle ·I!Pplkllllon, I IIIQJ', sllllll be --m 011 a l perOes anlll on lh:e 
co:mmllsoo r.w 111 t:wren'l:r ~~ays ihmlbe ~e a1'1he rspplt:lllon . 

f1J.!J8....9 Hellr1'ng .anti tl:eiermlnlill::ft. 
[illl•lf1he- commll.llo31 ftldl.lhalij!Jst ~IID1bn b1he lnlfallatbn r:d'abll!­
~'St:ID il:a:lllles u lleltdll!d In ll1e .applk:olltbn m11y be 9'CI!SI· DC cr.;e ddlllr 
ft shall o::ocludi illll'lleolll1ng JHiriUIIRi llo lectlm 211i~) afll11! Pliblk: ~ ~ 
[b• An .applk:~mt may, ~oilhln ~ d11~ !rum 1he ll!!ll!"lllle- tie ce ~be: ~Hioo 
a !'del' llo1lltll IZH tompensllll.:.l.lltane doGM'arl'9t., IDe .a WTI1Ie-nJ ~.questm illl 
lheerll:g_ ~ 'llmelyre;.etJtor sum request, 1he co:mmli.IQI sbiila c:Dildu:t Ill 
hl!tllt:Q ~nt1D Rd'on 21~3~ cC !tie IPIX:ar:: 8a*e LilA' alld C:hi!Pier 1. 
BlilxiRJpter A cC lbls ~ 
[1:) I 'ZifB the- 'rig cC liii.IIIPPILIII:OO,Ile allle ~ll.lan ~llnY and tie 
·llpplk:.lld ~upon ll:ie: IIIJiiiOIIIntof!Julj .::ompem11tla:n -llllllllhe-tammll.lla:n 
·II~ sum olllnCIUnt, 1he commlua'lll'lillll nat be- requtet11D co:ntlu~ illl 
h eemg en be 1111111!. 



 

~ UNITEDSTIJTES 
~ POSTIJL SERVICE. 

Date ProdOO!d: 12/1912011 

DAMKTG, INC. 

The following is the delivery information for Certified Mail"' ~em number 7190 1018 5870 
2080 8351. Our records indicate that this ~em was delivered on 12/161201 1 at 02:09p.m. in 
NEW YORK, NY. 10065. The scanned image of the recipient information is provided below. 

Signature of Recipient: 

L , • , ...._ (. _. 

Address of Recipient: 

Thank you for selecting the Postal Service for your mailing needs. If you require additional 
assistance, please contact your local post office or Postal Service representative. 

Sincerely, 

United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
States Postal Service. It is solely for customer use. 

Customer Reference Number: 70203541 



Property No. 25



���������	�	
�	
��	
�


  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 9, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7012780 
Abraham Rill 
Broadwall Management Corp. 
7 Penn Plaza 
New York, NY 10001-3967 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service at:    
144 Ludlow, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 144 Ludlow, New York NY

(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION  

TO INSTALL/UPGRADE CABLE TELEVISION FACILITIES AND SERVICE 

PURSUANT to Public Service Law §228 and 16 NYCRR Part 898, Verizon New York Inc. intends to 

install/upgrade cable television facilities and service upon your property at 144 Ludlow, New York NY.  Verizon 

New York Inc. would like to perform this installation/upgrade on or after July 10, 2013.  In the event of any 

damage to your property, Verizon New York Inc. will be responsible.  More specifically, Verizon New York 

Inc.’s installation/upgrade plan involves the following:  

Generally consist of building pathway from street to building and/or building to building basement(s), core 

drilling and placing vertical pathway, fiber hubs, terminals, and installing a horizontal molding or flexible duct 

system as required. Within these pathways fiber optic cable will be placed and spliced. Work will be performed 

in accordance with the Certificate of Acceptance of Proposed Work. 

Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building in accord with the requirements of the New York State Public Service Commission law and 

regulations.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

The installation/upgrade of cable television service will likely enhance the value of your property, and 

there will be no charge to you for such installation/upgrade.  If you believe the value of your property is not 

enhanced, you may attempt to seek compensation according to the procedures established by the New York 

State Public Service Commission as delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions regarding the New York State Public Service Commission’s rules or regulations, you may write 

or call Verizon New York Inc.’s representative, or write or call the Secretary to the New York State Public 

Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-1350, Tel. No. 

(518) 474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED:  ______April 9, 2013_____  
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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